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The attached memorandum establishes the Vermont Service Center (VSC) as the centralized
location for processing requests for interim relief for applicants for U nonimmigrant status.
Regulations implementing this new nonimmigrant status (created by the Victims of Trafficking and
Violence Protection Act (VTVPA)) are currently in the clearance process. In an effort to provide
interim relief for aliens eligible for U nonimmigrant status, guidance was issued in August 2001,
instructing field offices not to remove anyone from the United States who appeared to be eligible to
apply for U nonimmigrant status until he/she has had the opportunity to avail him/herself of the
provisions of the VTVPA. It further instructed field offices to use existing mechanisms (parole,
deferred action, and stays of removal) to achieve this objective. :

Since that guidance was issued, it has become apparent that until the regulations implementing the
U nonimmigrant status are published, a more consistent, centralized approach is needed in the interim
relief process. Therefore, the U nommmxgrant status interim relief process will be centralized at the
VSC effective immediately. All service centers and field offices should forward all early-filed
requests for interim relief for U nonimmigrant status to:

USCIS - Vermont Service Center
Attn: VAWA Unit, Box 1000

75 Lower Welden Street

St. Albans, VT 05479-0001

All early-filed requests should be clearly marked in large letters: DO NOT OPEN IN THE
MAILROOM.

Please ensure that appropriate personnel in your unit are aware of this change. If you have any
questions regarding this memoranduim, please contact Laura Dawkins, Office of Program and

Regulation Development, by electronic mail.
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MEMORANDUM FOR T SHRVICE CENTER
FROM:

ations
SUBIJECT: Céntralization of Interim Relief For

U Nonimmigrant Status Applicants

Background'

On October 28, 2000, Congress passed the Victims of Trafficking and Violence Protection
Act (VTVPA), Pub. L. 106-386.! The VTVPA created the U nonimmigrant status, a new
nonimmigrant classification for victims of specific crimes. This nonimmigrant status was created
to strengthen the ability of law enforcement agencies to detect, investigate and prosecute cases of
domestic violence, sexual assault, trafficking of persons and other criminal activity of which
aliens are victims, while offering protection to victims of such offenses. It provides an
immigration mechanism for cooperating victims to remain temporarily in the United States to
assist in investigations and/or prosecutions. It is available to victims of certain criminal activity
and their families, and is limited to 10,000 principals per year.

Regulations implementing this new nonimmigrant status are currently in the clearance
process. In an effort to provide interim relief for this vulnerable population, the Office of
Programs issued interim guidance in August 2001, which directed that no one who appeared to
be eligible to apply for U nonimmigrant status be removed from the United States until he/she
has had the opportunity to avail him/herself of the provisions of the VIVPA. It further
instructed field offices to use existing mechanisms (parole, deferred action, and stays of removal)
to achieve this objective.

! The sections of the VTVPA pertaining to U nonimmigrant status are codified at sections 101(a)(15)(U), 214(0),
and 245(1) of the Immigration and Nationality Act (INA).




Memorandum for Director, Vermont Service Center Page 2
Subject: Centralization of Interim Relief For U Nonimmigrant Status Applicants

Since this guidance was issued, it has become apparent that until the regulations
implementing the U nonimmigrant status are published, a more unified, centralized approach is
needed in the interim relief process. Many field offices have been unsure how to proceed in
granting interim relief, which has resulted in inconsistent treatment of potential U nonimmigrant
status applicants. It is for these reasons that the U nonimmigrant status interim relief process
will be centralized at the Vermont Service Center (VSC) effective immediately.

Centralization of Interim Relief Process

The VSC will serve as the “clearinghouse” for early-filed applications and will have
jurisdiction to assess deferred action in early-filed U nonimmigrant status cases. Upon receipt of
a request for interim relief, the VSC will consider the facts of each case and determine if deferred
action is appropriate. Each decision should be considered individually, based on all the facts
present. Upon authorizing deferred action, the center director will advise the alien, by letter, of
the action taken and advise him or her of eligibility to request employment authorization. The
_ center director will include a copy of a G-312 in the alien’s A file and maintain that file for
docket control. ‘

Deferred action shall not be assessed in those cases where the applicant is clearly ineligible
for U nonimmigrant status or is an aggravated felon, and those cases should be referred to the
Bureau of Immigration and Customs Enforcement (ICE) for possible issuance of a Notice to
Appear. If the VSC determines that the case is not suitable for deferred action, the alien should
be notified of that decision by letter. '

By their nature, U nonimmigrant status cases generally possess factors that warrant
consideration for deferred action. In some cases, however, there may be factors present that
would militate against deferred action; cases should therefore receive individual scrutiny. The
VSC should maintain records of all assessments of deferred action for statistical and tracking
purposes. In addition, a process for periodic review of the deferred action decisions made by the
VSC is planned. Upon publication of the regulations implementing the U nonimmigrant status,
the VSC will send a letter informing early filers to submit an application on the proper form, and
monitor the early-filed list to determine whether those assessed deferred action have applied.
The VSC will terminate deferred action and refer those who fail to apply within the timeframe
established by the regulation to ICE for possible issuance of a Notice to Appear, or for removal.

Eligibility to apply for U nonimmigrant status

Before determining whether to grant a form of interim relief, VSC personnel must first
determine whether the alien adequately demonstrates that he/she may possibly be eligible to
apply for U nonimmigrant status when regulations are issued. This would be demonstrated by
the submission of prima facie evidence of each eligibility requirement. In other words, the alien
must produce sufficient evidence to render reasonable a conclusion that the alien may be eligible
for U nonimmigrant status when regulations are issued implementing that status. Thisisnota







