COVERAGE FOR FORENSIC COSTS

for

UNDOCUMENTED IMMIGRANTS

This training material was supported by Grant No. 2005-WT-AX-K005 awarded by the Violence Against Women Office, Office of Justice Programs, U.S. Department of Justice. Points of view in this document are those of the author and do not necessarily represent the official position or policies of the U.S. Department of Justice.
This information is current as of September 17, 2007.  It is intended to provide an overview regarding health benefits and victim compensation for each state.  Victims in need of legal advice should contact their local domestic violence/sexual assault program for referrals. 




Introduction

Recognizing the importance of having evidence to prosecute criminal actions against perpetrators of sexual assault and in light of the federal goal of encouraging states to bear the costs of forensic examinations that help the police locate and prosecute victims of sexual assault, most states pay for forensic examinations necessary to prosecute the perpetrators of sexual assaults.  In general, states require the victim to report the crime, sometimes within a specified period of time after the assault, and a majority of the states provide that the forensic examination must be for the purpose of gathering evidence for the prosecution of a crime.  The immigration status of the victim is not relevant. 

Generally, the victim who reports the sexual assault is not billed for the cost of the examination.  Payment is made by the law enforcement agency, the county or the Victims’ Compensation Board.  In some states, the victim’s insurance may be used for the examination.  If the victim is billed for the examination, the state provides a mechanism for reimbursement.

In those jurisdictions with Sexual Assault Nurse Examiners, the victim can request that an examination be provided by a Sexual Assault Nurse Examiner at no cost to the victim, generally even if the victim does not report the crime. 

In a fewer number of states, the victim does not need to report the crime to obtain an examination.  The immigration status of the victim is not relevant in those states. 

Victims must pay close attention to the requirements in the particular state in which they were assaulted, particularly the need to report the crime and the time period within which the crime must be reported, to avoid being billed for the forensic examination.  A few states will pay the cost of an examination incurred by a resident who is assaulted in a different state when such state will not pay for the forensic examination.  

There follows a summary of the federal law that encourages states to pay for forensic examinations and a chart that sets forth a state-by-state summary of the laws or procedures governing the provision of forensic examinations to victims of sexual assault.

Relevant Federal Laws

The Violence Against Women Act of 2004 created a grant program known as STOP (Service, Training, Officers, and Prosecutors) where states receive grants to develop and strengthen law enforcement and prosecution strategies to combat violent crimes against women.  In order to receive STOP grants the state or local government must incur the full out-of-pocket cost of forensic medical exams for victims of sexual assault (see 42 U.S.C. §3796gg-4).  A state or local government is deemed to assume the full out-of-pocket costs if it (1) provides such exams to the victim free of charge, (2) arranges for the victim to obtain the exam free of charge, or (3) reimburses the victim for the costs of the exam if (i) the reimbursement covers the full cost of the exam, (ii) the victim is permitted at least one year to apply for reimbursement, (iii) the victim is reimbursed within 90 days after written notification of the expense, and (iv) the victim is provided with notice at the time of the exam regarding how to obtain reimbursement.     

	State
 
	Forensic Examination Laws
	Process to Receive Payments for Examination Costs

	
	
	

	Alabama
	· There are no eligibility restrictions based on immigration status.

· A report to the authorities must be made within 72 hours after the assault unless good cause for a later report is found

· The victim does not pay for the examination.  The Division of Criminal Justice pays for the examination.

Victim compensation is governed by Ala. Code § 15-23.  The law was passed in 1984 and has been amended several times.  E.g., Alabama Crime Victims Compensation Commission (“ACVCC”) Annual Report (http://www.acvcc.state.al.us/downloads/annualreport05.pdf) contains both the statutory provisions and the administrative code.

Ala. Code § 15-23-8 provides that the “commission may award compensation for economic loss arising from criminally injurious conduct.”  In 1995, the law was modified to authorize the commission to “provide for the cost of medical examinations for the purpose of gathering evidence and treatment for preventing venereal disease in sexual abuse crimes and offenses.”  Ala. Code § 15-23-5 (24).


	The examination costs should be automatically charged to the Division of Criminal Justice.

The toxicology costs should be automatically charged to the Division of Scientific Services within the Department of Public Safety.

For additional information, please contact:

The Office of Victim Services

860-747-3994

800-822-8428

	Alaska
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported.

· The victim does not pay for the examination.  The sexual examination kit is provided at no charge to health care providers.

Billing of sexual assault victims for forensic examinations is prohibited.  Immigration status is not relevant.

AS. 18.68.040 of the Alaska Statutes states as follows:  “A law enforcement agency, health care facility, or other entity may not require a victim of sexual assault under AS 11.41.410-11.41.425  who is 16 years or older to pay, directly or indirectly, through health insurance or other means, for the costs of examination of the victim necessary for (1) collecting evidence using the sexual assault examination kit under AS 18.68.010 or otherwise; or (2) determining whether a sexual assault has occurred.” 

http://www.legis.state.ak.us/cgi-bin/folioisa.dll/stattx05/query=*/doc/{t8751}?


	No process required – billing prohibited.  Note:  AS 18.68.010 provides that the sexual assault examination kits will be provided at no charge to health care providers.

	Arizona
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported.

· The victim does not pay for forensic examinations that are for law enforcement purposes.  The county in which the sexual assault occurred pays for the examination.

Arizona law provides that any medical expenses arising out of the need to secure evidence that a person has been the victim of a sexual assault shall be paid by the county in which the offense occurred.  A.R.S. § 13-1414.  Under this statute, counties reimburse costs of the forensic examination; other costs (e.g., hospital exam charges) are not reimbursed and remain the responsibility of the victim, but may be recoverable under   Arizona’s Victim Compensation law.

The law provides for reimbursement without regard to citizenship or immigration status, and therefore both qualified and non-qualified immigrants are eligible.


	Claims for examination costs are submitted on standard forms by forensic examination providers to the county in which the offense occurred.  Detectives must have provided prior approval for forensic exams for reimbursement, and a law enforcement case number associated with the report of the assault is included with the submission.  The victim is not billed for forensic examination charges.  

	Arkansas
	· There are no eligibility restrictions based on immigration status.

· A report to the authorities must be made within 72 hours after the assault unless the victim is a minor or good cause for a later report is found

· The victim does not pay for the examination.  The Crime Victims Reparations Board may reimburse the medical provider.

Ark. Code Ann§ 12-12-403. Examinations and treatment -- Payment 


(a) All licensed emergency departments shall provide prompt, appropriate emergency medical-legal examinations for sexual assault victims.

(b) All victims shall be exempted from the payment of expenses incurred as a result of receiving a medical-legal examination provided the following conditions are met:

(1) The assault must be reported to a law enforcement agency; and

(2) (A) The victim must receive the medical-legal examination within seventy-two (72) hours of the attack.


(B) However, the seventy-two-hour time limitation may be waived if the victim is a minor or if the Crime Victims Reparations Board finds that good cause exists for the failure to provide the exam within the required time.

(c) (1) A medical facility or licensed health care provider that performs a medical-legal examination shall submit a sexual assault reimbursement form, an itemized statement which meets the requirements of 45 C.F.R. 164.512(d), as it existed on January 2, 2001, directly to the board for payment.

   (2) The medical facility or licensed health care provider shall not submit any remaining balance after reimbursement by the board to the victim.

(3) Acceptance of payment of the expenses of the medical-legal examination by the board shall be considered payment in full and bars any legal action for collection.


	Ark. Code Ann§ 12-12-404. Reimbursement of medical facility -- Rules and regulations 


(a) The Crime Victims Reparations Board may reimburse any medical facility or licensed health care provider that provides the services outlined in this subchapter for the reasonable cost for such services.

(b) The board is empowered to prescribe minimum standards, rules, and regulations necessary to implement this subchapter. These shall include, but not be limited to, a cost ceiling for each claim and the determination of reasonable cost.

	California
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported.

· The victim does not pay for the examination.  The local governmental agency pays for the examination.

A victim of a sexual assault is entitled to receive a medical examination for the purpose of gathering evidence for possible prosecution of the assailant.  There is no charge to the victim for the exam.  All costs related to the exam are treated as local costs and charged to the local governmental agency in whose jurisdiction the offense was committed.  The victim can obtain such an exam at no cost regardless of her immigration status.  Cal. Penal Code §13823.95.  Accordingly, both qualified and non-qualified immigrants are eligible.

A victim is to be informed that he or she may refuse to consent to a physical examination for evidence of a sexual assault, including collection of physical evidence, and that a refusal is not a ground for denial of treatment for injuries and for possible pregnancy and STDs, if the person wishes to obtain such treatment.

The physical examination consists of inspection of body, clothes, for injuries or foreign materials, examination of mouth, vagina, cervix, penis, anus and rectum as required, and documentation of injuries.

Collection of evidence includes, collection of clothing worn during assault, foreign materials, swabs and slides from mouth, vagina, rectum and penis, the victim’s blood and urine samples for toxicology purposes, reference specimens, baseline gonorrhea culture, syphilis serology and specimens for a pregnancy test. 

Post-coital contraception shall be offered to a female victim of sexual assault, and provided to the victim if she requests it.  See Cal. Penal Code §13823.11(e), and California Attorney General’s Office Women’s Rights Handbook, Chapter 7.

For more information see:

http://ag.ca.gov/publications/womansrights/cht.htm

	Health care providers must submit bills for the examination costs to the law enforcement agency in the jurisdiction in which the alleged offense was committed.  Cal. Penal Code §13823.95.

For more information see:

www.ag.ca.gov/victimservices

	Colorado 
	· There are no eligibility restrictions based on immigration status.

· The crime should be reported to law enforcement officials within 72 hours, but this requirement may be waived for good cause.
· The victim does not pay for the examination.  The local governmental agency pays for the examination.

Any direct cost associated with the collection of forensic evidence from the victim shall be paid by the referring or requesting law enforcement agency. (C.S.R. 18-3-407.5)


	Colorado’s Coalition Against Sexual Assault will also cover the costs of a medical exam for sexual assault victims if for some reason the local law enforcement or victim compensation boards fail to cover the expenses.  

They can be reached at:

Colorado Coalition Against Sexual Assault
PO Box 300398
Denver, CO 80203-0398
Phone: 303-861-7033 / 1-877-37-CCASA (22272)
Fax: 303-832-7067
Email: info@ccasa.org

	Connecticut 
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported.

· The victim does not pay for the examination.  The Division of Criminal Justice pays for the examination.

The examination costs of a victim of sexual assault, when the examination is performed to gather evidence, cannot be charged directly or indirectly to the victim. (C.G.S.A. §19a-112a(e))

The examination costs include the costs of testing for pregnancy, sexually transmitted diseases and prophylactic treatment.

The costs associated with a toxicology screening of a victim of sexual assault cannot be charged directly or indirectly to the victim. 


	The examination costs should be automatically charged to the Division of Criminal Justice.

The toxicology costs should be automatically charged to the Division of Scientific Services within the Department of Public Safety.

For additional information, please contact:

The Office of Victim Services

860-747-3994

800-822-8428

	Delaware 
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported.

· The victim does not pay for the examination.  The Compensation Fund pays for the examination.  However, the hospital or medical facility performing the exam may seek to recover the costs associated with the exam from the victim's insurance carrier.  If the hospital recovers less than 100% of the cost of the exam from the victim’s insurance carrier then the hospital may seek reimbursement from the compensation fund.    
The Delaware Victim Compensation Board will pay for the cost of a forensic medical examination done for the purpose of gathering evidence that may be used in the prosecution of a sexual offense.

Forensic medical examination is defined as a medical diagnostic procedure examining for physical trauma and determining penetration, force or lack of consent.

The cost of the examination includes the collection of all evidence required in the sexual offense evidence kit and may also include the following:

 - the physician’s fee for the collection of the patient history, physical, collection of specimens, treatment for the prevention of venereal disease, including one return follow-up visit;

 - emergency department expenses, including emergency room fees and costs of pelvic trays; and

 - laboratory expenses including testing for sperm, pregnancy and sexually transmitted diseases.

11 Del. C. § 9019


	The hospitals and healthcare professionals are required to provide the forensic medical examinations free of charge to the victims of sexual offenses.  The hospital will then seek reimbursement from the Compensation Fund

The victim of the sexual offense shall not be required to pay any out-of-pocket costs associated with the forensic examination and shall not be required to file an application with Compensation Board.

For additional information, please contact:

Delaware Violent Crimes Compensation Board

240 N. James Street, Suite 203

302-995-8383

Delaware Hotline

1-800-464-4357 (in state)

1-800-273-9500 (out of state)



	District of

Columbia
	· There are no eligibility restrictions based on immigration status but the assault must have occurred in D.C. or the victim must be a resident of D.C
· A report to the authorities must be made within 7 days  after the assault.  In cases of sexual assault, seeking medical treatment is sufficient.  In cases of domestic violence, requesting a civil Restraining Order is sufficient.

· A claim for compensation must be made within one year of the assault to the Crime Victims Compensation Program  (CVCP) or within one year of learning of the CVCP.

There is no separate program specifically for the coverage of forensic costs for victims of sexual assault.  Forensic exams are paid for through the Crime Victims Compensation Program.

Victims of crime, and secondary victims (e.g. people who legally assume the obligation or voluntarily pay for a victim’s expenses) may receive compensation from the Crime Victims Compensation Program (CVCP) if the crime occurred in DC or the victim is a resident of DC.  

The Crime Victims Compensation Office does not review the immigration status of victims.  Both qualified and non-qualified immigrants are eligible for the CVCP.

See also D.C. Code §§ 4-501-4-508.
	Both qualified and non-qualified aliens are eligible for the CVCP.  People eligible for compensation include victims of violent crime and people who legally assume the obligation or voluntarily pay for a victim’s expenses. 

Eligibility requirements include:

· A claim for compensation must be filed within one year after the crime or one year after learning of the CVCP. 

· The victim must have been injured in the District of Columbia or be a resident of DC. 

· A police report must have been filed within seven days of the crime.  In cases of sexual assault, seeking medical treatment is sufficient.  In cases of domestic violence, requesting a civil Restraining Order is sufficient. 

· The claimant must have reasonably provided information to and cooperated with requesting law enforcement agencies. 

· The claimant cannot have participated in, consented to, or provoked the crime. 

· The award cannot unjustly enrich the offender.
Applications for compensation are available at:

· The Crime Victim’s Compensation Program office located in Suite 203 of DC Superior Court Building A, at 515 5th Street, NW

· http://mpdc.dc.gov/mpdc/frames.asp?doc=/mpdc/lib/mpdc/serv/victims/pdf/victimscomp.pdf&group=1523
· DC Metropolitan Police Department and Capitol/Park Police Stations 

· DC Area Hospital Emergency Rooms 

· The Victim/Witness Assistance unit of the US Attorney’s Office 

This form must be completed and mailed to, and further information may be sought from:

Crime Victim’s Compensation Office

Superior Court Building A

515 5th Street, NW, Suite 203

Washington, DC 20001

(202) 879-4216

http://mpdc.dc.gov/mpdc/cwp/view,a,1241,q,539157,mpdcNav_GID,1523,mpdcNav,|.asp
The form does ask for a Social Security number, but it will not be asked for if it is not filled in.  The Crime Victim’s Compensation Office does not review immigration status.



	Florida
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported.

· The victim does not pay for the examination if the victim reports the assault.  Florida’s Crime Victims Services Office pays for the examination.

Florida’s Crime Victims Services office, through its Sexual Battery Examination Program, pays for medical expenses connected with an initial forensic examination of a victim who reports a violation of Florida’s sexual assault or lewdness (child molestation) laws.  F. S. A. 960.28(2). 

Florida law expressly precludes a medical provider from directly or indirectly billing a victim (or the victim’s parent or guardian if the victim is a minor).  F.S.A. § 960.28(1) & (2).

It is the policy of Florida’s Crime Victim Services office to reimburse forensic exam costs without regard to citizenship or immigration status, and therefore both qualified and non-qualified immigrants are eligible.

Information received or maintained by the Crime Victims Services office identifying an alleged victim for purposes of payment of medical expenses is confidential and exempt from state laws providing access to public records. F. S. A. § 960.28(4).


	Reimbursement forms used by Florida’s Crime Victims Services office are generally maintained by emergency rooms and other forensic exam providers, and are also available to police officers.  

Payment is limited to medical expenses not to exceed $250, and may not be made unless a law enforcement officer certifies in writing that the initial forensic physical examination is needed to aid in the investigation of an alleged sexual offense and that the claimant is the alleged victim of the offense.  F.S.A. § 960.28(2).  



	Georgia
	· There are no eligibility restrictions based on immigration status.

· The victim must report the assault immediately.

· The victim does not pay for the examination.  The local law enforcement agency pays.

Ga. Code Ann. §§ 16-6-1 and 16-6-2 provide that the victim of rape or forcible sodomy should contact a local police department or other law enforcement agency immediately and a police officer will come and take a report and collect evidence. An officer will take the victim to the hospital for a medical examination.  The law requires that the police department or law enforcement agency investigating the crime pay for the medical examination to the extent of the cost for the collection of evidence of the crime. The law does not specify any restrictions with respect to the immigration status of the victim.


	Georgia law does not provide a process for the submission of medical bills.  



	Guam
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported.

· The victim does not pay for the examination.  .  The Crime Victims’ Compensation Commission pays.

The Criminal Injuries Compensation Commission may appoint an impartial licensed physician to examine any person applying for compensation for injuries resulting from a crime, and the fees for the examination shall be paid from funds appropriated for expenses of administration.  9 Guam Code Ann. § 86.35 (1998).


	The Code does not provide the mechanism by which such expenses will be reimbursed.

	Hawaii
	· There are no eligibility restrictions based on immigration status.

· A report to the authorities must be made within 72 hours after the assault unless good cause for a later report is found if payment by the Crime Victims’ Compensation Commission is sought.

· The victim does not pay for the examination.  The Crime Victims’ Compensation Commission pays.

Unlike some other states, Hawaii does not have a special statute covering payment for forensic exams.  The Crime Victim Compensation statute, however, specifically provides coverage for any hospital or medical expenses and allows for billing directly to the provider.  Haw. Rev. Stat. § 351-61.  Sexual assault is included in the list of crimes for which compensation may be received.  Haw. Rev. Stat. § 351-32.  

A representative of the Crime Victims’ Compensation Commission (CVCC) explained that forensic examinations are generally covered through county administrative units, which work cooperatively with the CVCC and other state bodies.  

The statute does not discuss immigration status, nor do any of the applicable definitions address this issue.  Instead, “resident” is defined broadly to include “every” individual who “intends to permanently reside in this State” or who “has a permanent abode in State.”  Haw. Rev. Stat. § 351-2.  A CVCC representative stated emphatically that immigration is not a relevant consideration.  
	A CVCC representative explained that county administrative units generally handle reimbursement to hospitals for forensic examinations and related services.  Most of the time, the alleged victim will not receive a bill.  If the medical provider has difficulty obtaining reimbursement, the CVCC has, and frequently does, provide payment.  The CVCC witness agreed that the statute is not clear on this point.  

If the CVCC reimbursement process is used for some reason,  a person seeking reimbursement must fill out an application form, which may be obtained directly from the CVCC or from its website.  Following review of that application, compensation may be awarded for all expenses incurred in connection with the crime, including medical examinations.  A CVCC application must be filed within eighteen months of the incident unless there is good cause for delay.  Haw. Rev. Stat. § 351-62(a).  In addition, the incident itself must be reported within 72 hours unless there is “good cause” for delay.  See Haw. A.D.C. § 23-605-2.  “Good cause”  usually requires “mental, physical, or legal impairment”—that is, an actual inability to file a report and application.  Failure to understand the law, negligence, and incarceration do not qualify as good cause.  Haw. A.D.C. § 23-605-2.
Information on the CVCC process (including application forms) is available at 1-800-587-1143 or www.hawaii.gov/cvcc.  The CVCC can also provide information on different crisis and treatment facilities and county medical providers.   



	Idaho 
	· There are no eligibility restrictions based on immigration status.

· A report to the authorities must be made within 72 hours after the assault unless there is good cause.

· The victim of a sexual assault pays for the examination.  The Idaho Crime Victims Compensation Program will reimburse the victim after all third party sources of payment have met their obligations.

· The victims of other crimes do not pay for examinations directed or authorized by a law enforcement agency.  The law enforcement agency pays.

When the victim of any alleged crime is directed or authorized by a law enforcement agency to receive a medical examination for the purpose of gathering evidence for use by a law enforcement agency in the investigation of prosecution of a crime, the costs of the examination will be paid for by the law enforcement agency – not the victim – except in cases of a sexual assault.  (Idaho Code § 19-5303)  

When the victim has allegedly been sexually assaulted, the costs of any forensic or medical examinations, which must be performed by a licensed medical facility and trained practitioner for the purposes of gathering evidence for a possible prosecution, will be reimbursed by the Idaho Industrial Commission under the Idaho Crime Victims Compensation Program – after any collections from any third party who has liability.  (Idaho Code §§ 19-5303 and 72-1019(2))   

NOTE:  Because the cost of a forensic exam relating to an alleged sexual assault is payable under the Idaho Crime Victims Compensation Program, the maximum dollar amount of benefits payable to a victim who applies for further benefits under the Program will be reduced by the cost of the forensic exam. (Telephone call with Idaho Industrial Commission on August 7, 2006)

A victim does not have to be a resident of Idaho, a U.S. citizen or a qualified immigrant in order for a forensic exam to be charged to a law enforcement agency or the IIC, as applicable.  (Telephone call with Idaho Industrial Commission on August 7, 2006)
	The Idaho Industrial Commission provides on its website a reimbursement form for sexual assault examinations.  These forms should be available at hospitals and other licensed medical facilities that perform sexual assault examinations and should be provided to a victim of a sexual assault for completion by the victim and a member of the law enforcement agency that directed or authorized the examination.  Portions of the reimbursement form must be completed by a law enforcement agent.  If the reimbursement form is provided at a licensed medical facility, the normal process would be for that facility to submit the form to the IIC.  If not, the victim must submit the reimbursement form within one year of the date of service.  (Telephone call with Idaho Industrial Commission on August 7, 2006, and, see www.iic.idaho.gov/cv/cvsexassault.htm)   

Reimbursement from the IIC comes only after all other third party sources of payment have met their obligations.   

For additional information, see www.iic.idaho.gov/cv/cvsexassault.htm



	Illinois
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported.

· The victim does not pay for the examination.  The state distributes sexual assault evidence collection kits to hospitals.

The Sexual Assault Survivors Emergency Treatment Act requires provision of emergency hospital services to all alleged sexual assault victims.  410 Ill. Stat. § 70/2.  Illinois law specifically provides for medical examinations and related laboratory tests, including those to be used as evidence in a criminal proceeding.  The medical provider is to maintain the results of these tests and provide them to law enforcement officials upon the alleged victim’s request.  410 Ill. Stat. § 70/5.  In addition, the same law creates a statewide sexual assault evidence collection program to arrange for the distribution of sexual assault evidence collection kits to hospitals and collection and analysis of the results.  410 Ill. Stat. § 70/6.4. 

There is no reference to immigration status.  Discussion with both the Attorney General’s office and the Illinois Coalition Against Sexual Assault (ICASA) confirmed that immigration status should not be relevant. 

 
	If the alleged victim is not otherwise eligible to receive the services under the Illinois Public Aid Code or through insurance, the provider must furnish services without charge and will be reimbursed by the state of Illinois.  410 Ill. Stat. § 70/7.  ICASA noted, however, that some victims have received bills when reimbursement has not been received promptly by the medical provider.  

Information may be obtained from ICASA at 1-217-753-4117 or at their website, http://www.icasa.org.  The website includes a list of crisis centers.



	Indiana
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported although additional forensic services may be billed to a victim or an insurer if the victim does not report the crime within 96 hours and cooperate with law enforcement.

· The victim does not pay for the examination.  The state pays.

The Emergency Services to Sex Crime Victims Act requires provision of services and procedures to alleged sexual assault victims.  Ind. Code § 16-21-8-1, 3.  Recent amendments (effective July 1, 2006) specifically provide that such services include “forensic medical exams,” which are defined as procedures for acquiring evidence that may be used in a criminal proceeding.  Ind. Code § 16-18-2-139.5.  

(“Additional forensic services,” including pregnancy testing and STD testing, may also be received without charge.  Ind. Code § 16-21-8-1, 3; Ind. Code § 16-18-2-1.8.)

Immigration status is not addressed, and a representative of the Indiana Crime Victims’ Compensation Committee (CVCC) confirmed that this is not a factor.  
	The statute and administrative code do not provide for a reporting time limit or cooperation in order to receive a forensic medical examination without charge.  Ind. Code § 5-2-6.1-39(b), § 16-21-8-5.  Victims are not to billed for these procedures even if the hospital does not receive reimbursement promptly.  (Additional forensic services, however, may be billed to a victim or an insurer if the victim does not report the crime within 96 hours and cooperate with law enforcement.  Ind. Code 5-2-6.1-39(c)).

Providers are reimbursed through various procedures by the state of Indiana or local agencies, depending on the circumstances.  Ind. Code § 16-21-8-6, § 5-2-6.1-39.

	Iowa
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported.

· The victim does not pay for the examination.  The Victim Compensation Program pays regardless of whether the victim reports the crime to law enfocement.

Iowa law provides that the cost of a medical examination of a victim for the purpose of gathering evidence and the cost of treatment of a victim for the purpose of preventing venereal disease will be paid for by the state-sponsored Victim Compensation Fund.  As such, screening and treatment for STDs, HIV/AIDS and hepatitis, a pregnancy test and post-coital birth control, are provided through the forensic examination program.

No distinction is made concerning the immigration status of the victim.  In addition, treatment costs are covered even if the woman refuses to have an evidence examination - - in fact, costs are covered even if the woman chooses not to file a report with law enforcement.

Sexual assault victims have the right to petition the court for an order requiring the convicted offender to submit to an HIV-related test.
	Payment is made out of the state-sponsored Victim Compensation Fund.  To obtain payment, health care providers submit bills, including the appropriate paperwork and coding, to the Department of Justice Crime Victim Compensation Program.

	Kansas
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported.

· The victim does not pay for the examination as long as  the examination is requested by a law enforcement officer.  The county where the assault occurred pays.

A victim of a sexual assault is entitled to receive a medical examination for the purpose of gathering evidence for possible prosecution of the assailant.  There is no charge to the victim for the exam if requested by any law enforcement officer and with the written consent of the reported victim.  The victim’s immigrant status is not a factor.  Accordingly, both qualified and non-qualified immigrants are eligible.  (Kan. Stat. Ann. §65-448)


	Costs of conducting the examination of the victim are to be charged to and paid by the county where the alleged offense was committed.  The county may charge the defendant for the costs.  (Kan. Stat. Ann. §65-448)

http://www.accesskansas.org/ksag/Crime/victims_comp_program.htm


	Kentucky
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported but the victim must report an assault by the victim’s spouse.

· The victim does not pay for the examination as long as  the examination is requested by a law enforcement officer.  The Crime Victims’ Compensation Board pays.

A victim of a sexual assault is entitled to receive a medical examination to gather physical evidence of the assault.  The medical examination includes, but not limited to, basic treatment and evidence gathering services and laboratory tests, if appropriate.  The medical examination is available at no cost upon the request of any peace officer or prosecuting attorney with a written consent of the reported victim, or upon the request of the reported victim.  (Ky. Rev. Stat. Ann. §216B.400)

The victim can obtain such an exam at no cost regardless of her immigration status.  Accordingly, both qualified and non-qualified immigrants are eligible.


	Health care providers must submit bills for the examination costs to the Crime Victims’ Compensation Board and no charge is to be made to the victim of sexual assault examination.

For more information see:

http://chfs.ky.gov/dhss/cadv/rsa_default.htm


	Louisiana
	· There are no eligibility restrictions based on immigration status.

· The victim need not report the assault.

· The victim does not pay for the examination.  The parish governing authority pays for the examination to secure crime scene evidence.

 The Louisiana Foundation Against Sexual Assault (“LAFASA”) stated that there is no uniformity across the state in coverage of forensic examination. In jurisdictions with Sexual Assault Nurse Examiners (“SANE”), the victim requests their services and the SANE performs the examination. If there is no SANE, then the coroner must perform the exam. The LAFASA representative said that there are instances in which the victim has received a bill for the forensic exam.

The legislature has recently convened a Sexual Assault Task Force to provide statewide protocol for collection forensic evidence and payment for the examinations. 

A forensic medical examination for a victim of sexual assault is considered an expense associated with the collection and securing of crime scene evidence. Payment for this examination by the parish governing authority is mandated by state law. All other expenses related to these crimes are eligible for reimbursement by the board at 100

percent, subject to the provisions of the Crime Victims

Reparations Act and its administrative rules.

Louisiana Admi. Code § 22:XIII.503
A victim of a sexual assault is entitled to decide whether or not to report the alleged sexual assault  If the victim does not wish to report the incident, the victim shall be examined and treated as a regular emergency room patient. Tests and treatments exclusive to a rape victim shall be explained to the victim along with the costs for such tests. The patient shall decide whether or not such tests shall be conducted. If the patient does not wish to report the incident, the hospital’s duties, beyond medical treatment, shall be limited to the collection of tests, procedures or samples that may serve as potential evidence.

Hospitals have a mandatory duty to provide medical treatment and examination to sexual assault victims.  This does not vary with immigration status.

The coroner “or his designee” is required to perform a medical examination of the victim when the case is under police investigation.  The coroner should appoint every licensed hospital in the jurisdiction as the “designee” for the performance of medical examinations.

Attorney General Opinion 89-78

http://www.ag.state.la.us/ShowDoc.asp?DocID=11346
Attorney General Opinion 94-499

http://www.ag.state.la.us/ShowDoc.asp?DocID=14397
Louisiana Revised Statute § 40:2109.1

	The bills for the medical expenses associated with the medical examination and the collection of medical evidence should be tendered to the coroner for payment. The coroner in turn may present the bill to the parish governing authority for payment. The victim has the responsibility for payment for medical treatment excluding the forensic examinations.

	Maine
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported.

· The victim does not pay for the examination.  The Victim’s Compensation Board pays for the examination 

Me. Code Title 5 §3360-M. Payment for forensic examinations for alleged victims of gross sexual assault as defined in Maine Revised Statute 17-A.11, 253, including a compelled sexual act or a sexual act with a person who is not 14 or older.

1. PAYMENT. The Victims’ Compensation Board (board) shall pay the costs of forensic examinations for alleged victims of gross sexual assault from the Victims' Compensation Fund. The board shall track expenditures for forensic examinations separately from all other expenditures. Forensic examination payments are not subject to any other provision of this chapter.

2. FORENSIC EXAMINATION. The board shall determine by rule what a forensic examination may include for purposes of payment. An examination must include at least all services directly related to the gathering of forensic evidence and related testing and treatment for pregnancy and sexually transmitted diseases. The board shall pay a licensed hospital or licensed health care practitioner the actual cost of the forensic examination up to a maximum of $ 500.

3.  OTHER REIMBURSEMENT. The fact that forensic examinations are paid for separately through the Victims' Compensation Fund does not preclude alleged victims of gross sexual assault from seeking reimbursement for expenses other than those for the forensic examination. A victim seeking reimbursement from the Victims' Compensation Fund for expenses other than the forensic examination is subject to all other provisions of this chapter.


	PROCESS FOR PAYMENT. A licensed hospital or licensed health care practitioner that performs forensic examinations for alleged victims of gross sexual assault shall submit a bill to the board directly for payment of the forensic examinations. The hospital or health care practitioner that performs a forensic examination shall take steps necessary to ensure the confidentiality of the alleged victim's identity. The bill submitted by the hospital or health care practitioner may not identify the alleged victim by name, but must be assigned a tracking number that corresponds to the forensic examination kit. The tracking number may not be the alleged victim's social security number. The hospital or health care practitioner that performs the examination may not bill the alleged victim or the alleged victim's insurer, nonprofit hospital or medical service organization or health maintenance organization for payment of the examination. The alleged victim is not required to report the alleged offense to a law enforcement agency.

	Maryland
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported 

· The victim does not pay for the examination.  The Department of Health and Mental Hygiene pays for the examination.

A victim of an alleged rape of sexual offense is entitled to receive (1) a physical examination for the purpose of gathering evidence as to the alleged crime; (2) emergency hospital treatment and follow-up medical testing for up to 90 days after the initial physical examination; and (3) up to 5 hours of professional time to gather information and evidence as to the alleged sexual abuse by a physician, qualified hospital health care personnel, or a mental health professional.  There is no charge to the victim for the covered services.  Md. Code. Ann., Health-General § 15-127.  The victim can obtain the covered services at no cost regardless of her immigration status.  Accordingly, both qualified and non-qualified immigrants are eligible.


	Health care providers must submit bills for the examination costs to the Department of Health and Mental Hygiene.  Md. Code. Ann., Health-General § 15-127.

	Massachusetts
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported 

· The victim does not pay for the examination.  The Sexual Assault Nurse Examiner’s program pays for the examination.

The Sexual Assault Nurse Examiner’s (SANE) program is a Massachusetts Department of Public Health Program that provides access to Nurse Examiners who are specifically trained in evidence collection and court testimony for cases of rape and sexual assault.  There is no charge for this service.  The examination is free and provided regardless of immigration status.

A victim may be entitled to reimbursement for medications and other treatment through Victim’s Compensation.

Emergency contraception shall be offered to a female victim of sexual assault, and provided to the victim if she requests it.  Mass. Gen. Laws ch. 111, § 70E.


	An individual must access SANE services in hospitals designed as SANE sites by the Massachusetts Department of Public Health.

For more information or to local a SANE site see:

http://www.mass.gov/dph/fch/sane/index.htm


	Michigan
	· There are no eligibility restrictions based on immigration status.

· A report to the authorities must be made generally within 48 hours after the assault and the victim must cooperate with law enforcement. 

· The victim can be reimbursed from the Crime Victims Services Commission for the cost of the examination if an application is filed within one year of the date of the assault, the date the victim turned 18 or the date after discovery by a law enforcement agency that injuries previously determined to be accidental or of unknown origin were incurred as a result of a crime.

If a person tells a physician or other member of a hospital’s staff that within the preceding 24 hours the person has been the victim of criminal sexual conduct, the attending health care personnel must immediately inform the person of the availability of a “sexual assault evidence kit” and, with the person’s consent perform, the procedures required by the sexual assault evidence kit can be provided to the victim.  See 1978 Mich. Pub. Act 368; Mich. Comp. Laws §333.21527.

A victim is eligible to receive compensation for the costs of a forensic examination from the Crime Victims Services Commission if the crime occurred or is attempted in Michigan, if the crime occurred to a Michigan resident outside of Michigan and that jurisdiction does not have a crime victim reparations law covering the resident's injury or death, or if the person is a Michigan resident who is injured in another country by a crime involving an act of international terrorism. See Mich. Comp. Laws § 18.361, Sec. 1(c).  The victim must complete an application and file it with the Crime Victim Services Commission, which is empowered by statute to administer funds received under VOCA grants and state assessments.  See Mich. Comp. Laws § 18.353, Sec. 3(j).

A police report must generally be made within 48 hours and the victim must reasonably cooperate with law enforcement and (absent good cause) the application must be filed within one year from:  the date of the crime; the date the victim turned eighteen (18); or the date after discovery by a law enforcement agency that injuries previously determined to be accidental, or unknown origin, or resulting from natural causes, were incurred as a result of a crime.  See Mich. Comp. Laws §18.355.

There is a charge to the victim for the exam regardless of immigration status.  However, the victim can obtain compensation for the exam by filing an application with the Crime Victims Services Commission, if the person meets the eligibility requirements.  See Mich. Comp. Laws §18.361.  Pending legislation would require the health care provider to seek reimbursement of the cost of administering the sexual assault evidence kit.

For more information see:

http://www.michigan.gov/mdch/0,1607,7-132-2940_3184---,00.html

	The victim may seek reimbursement of the cost of the administration of a “sexual assault evidence kit” by filing an application with the Crime Victims Services Commission, if the person meets the eligibility requirements.  See Mich. Comp. Laws §18.361.

For more information see:

http://www.michigan.gov/mdch/0,1607,7-132-2940_3184---,00.html



	Minnesota
	· There are no eligibility restrictions based on immigration status.

· The victim need not report the assault.

· The victim does not pay for the examination.  The county in which the assault occurred pays for the examination unless the victim authorizes the county to seek reimbursement from the victim’s insurer.

The Forensic examination shall be paid for by the county in which the criminal sexual assault occurred.  The costs include rape kit examinations, tests for sexually transmitted diseases, and pregnancy status.  A county may seek insurance reimbursement from the victim’s insurer only if authorized by the victim.  See Min. Crim. Code § 609.35.

The victim is not required to report the offense to law enforcement or pursue prosecution of the offender for the victim to be eligible for county payment for the examination.

There are no specified restrictions based upon immigration status.  See Min. Crim. Code § 609.35.  Accordingly, both qualified and non-qualified immigrants are eligible.

For more information see:

http://www.ojp.state.mn.us

	The victim may file an application for reimbursement with the Crime Victims Reparations Board for any costs not covered by the county, if the person meets the eligibility requirements.   See Min. Stat. 611A.52, Subd. 8. 

For more information see:

http://www.ojp.state.mn.us

	Mississippi
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported 

· The victim does not pay for the examination.  The Division of Victim Compensation pays for the examination.

Miss. Code § 99-37-25. Payment by Division of Victim Compensation of costs associated with medical forensic examination and sexual assault evidence collection 

When a person is brought into a doctor's office, a hospital or a medical clinic in this state by a law enforcement agency as the victim of an alleged rape or sexual assault, or comes into a doctor's office, a hospital or a medical clinic in the state alleging rape or sexual assault against the person which results in a criminal investigation, the bill for the medical forensic examination and the preparation of the sexual assault evidence collection kit will be sent to the Division of Victim Compensation, Office of the Attorney General. 

The Division of Victim Compensation shall pay for the medical examination conducted for the procurement of evidence to aid in the investigation and prosecution of the alleged offense. Such payment shall be limited to the customary and usual hospital and physician charges for such services in the area. Such payment shall be made by the Division of Victim Compensation directly to the health care provider. No bill for the examination will be submitted to the victim, nor shall the medical facility hold the victim responsible for payment. However, if the victim refuses to cooperate with the investigation or prosecution of the case, the Division of Victim Compensation may seek reimbursement from the victim. The victim may be billed for any further medical services not required for the investigation and prosecution of the alleged offense. In cases where the damage caused by the alleged sexual assault requires medical treatment or diagnosis in addition to the examination, the patient will be given information about the availability of victim compensation and the procedure for applying for such compensation.


	The Division of Victim Compensation is authorized, in its discretion, to make application for and comply with such requirements as may be necessary to qualify for any federal funds as may be available as a result of services rendered to crime victims under Section 99-37-25.

	Missouri
	
There are no eligibility restrictions based on immigration status.


There is no specific time period within which the assault must be reported but the victim must file the report of examination with the prosecuting attorney of the county in which the assault occurred. 


The victim does not pay for the examination.  The Department of Health and Senior Services pays for the examination.

Mo. Ann. Stat. 191.225. Costs of medical examination of certain crime victims. 

The department of health and senior services shall make payments to hospitals and physicians, out of appropriations made for that purpose, to cover the cost of the medical examination not covered by insurance, Medicare or Medicaid of persons who may be a victim of the crime of rape or a victim of a crime, if:

(1) The victim or the victim's guardian consents in writing to the examination;

(2) The report of the examination is made on a form approved by the attorney general with the advice of the department of health and senior services; and

(3) The report of the examination is filed by the victim with the prosecuting attorney of the county in which the alleged incident occurred.

References:

Victim of the crime of rape as defined in section 566.030, RSMo.  Victim of a crime as defined in chapter 566, RSMo, or sections 568.020, 568.050, 568.060, 568.080, 568.090, 568.110, and 568.175, RSMo, 
	Reasonable hospital and physicians charges for eligible examinations shall be billed to and paid by the department of health and senior services.

	Montana
	· There are no eligibility restrictions based on immigration status.

· The victim need not report the assault but Montana’s forensic rape examination program (“FREPP”) pays for the examination only if the victim has an examination within 72 hours of the assault. 

· The victim does not pay for the examination as long as the examination is within 72 hours of the assault.  The FREPP pays for the examination.

Montana’s forensic rape examination payment program (FREPP) provides direct payment to healthcare providers for forensic rape examinations of victims who have an exam within 72 hours of the assault, even if they choose not to report the crime to law enforcement. 

FREPP pays the cost of a sexual assault examination up to a maximum of $600. 

Sexual assault victims cannot be billed for costs, fees, or charges associated with a forensic rape examination and may decline to use their private insurance or any other payment sources, including Medicaid or Medicare. However, medical services provided to a victim as a result of any physical injuries that may have occurred at the time of the sexual assault may be billed to the victim.

The 2005 Montana Legislature’s House Bill 577 (amending MCA §§ 2-15-2014 and 46-15-411).


	The healthcare provider applies for reimbursement by submitting a FREPP Claim Form, a Patient Information Form, an itemized bill, and a copy of the medical records to FREPP no later than 90 days from the date of the forensic exam.

These forms, along with more information about FREPP, can be found at http://doj.state.mt.us/victims/forensicrapeexaminationpaymentprogram.asp. 





	Nebraska
	· There are no eligibility restrictions based on immigration status.

· The victim must report the assault. 

· The victim does not pay for the examination as long as the examination is within 72 hours of the assault.  The law enforcement agency investigating the reported sexual assault pays.

The full out-of-pocket cost or expense that may be charged to a sexual assault victim in connection with a forensic medical examination shall be paid for by the law enforcement agency of a political subdivision if such law enforcement agency is the primary investigating law enforcement agency investigating the reported sexual assault.

Neb. Rev. St. § 13-607.


	The statute calls for the costs of the examination to be paid for by the primary investigating law enforcement agency.  There is not a centralized, standardized process for handling these costs.

	Nevada
	· The victim must be a qualified immigrant.

· There is no specific time period within which the assault must be reported but the victim must file the report. 

· The victim does not pay for the examination as long as the examination is within 72 hours of the assault.  The county in which the sexual assault occurred pays.

N.R.S. 449.244.1 provides that any costs incurred by a hospital for a forensic examination of a victim of a sexual offense must not be charged directly to the victim, but must be charged to the county in whose jurisdiction the offense was committed.


	Costs for initial emergency care are billed by the health care provider directly to the county in whose jurisdiction the offense was committed.



	New 

Hampshire
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported. 

· The victim does not pay for the examination.  If the victim’s insurance doesn’t pay for the examination, the department of justice pays.

Most hospitals participate in the Sexual Assault Nurse Examiner

Program (SANE). A SANE is a specially trained Registered Nurse who provides complete care to the sexual assault victim. The victim should request that a SANE be called if possible. (A Legal Handbook for Women in New Hampshire.  Chap.5. Abusive Behaviors – Sexual Assault, p.56)

(http://www.nh.gov/csw/; accessed August 8, 2006)

The emergency room in any public hospital must give the victim emergency medical care, even if the victim is an undocumented immigrant or does not have insurance.  The victim can request that the hospital provide an interpreter or other accommodation, if necessary. (A Legal Handbook for Women in New Hampshire.  Chap.5. Abusive Behaviors – Sexual Assault, p.56) 

(http://www.nh.gov/csw/; accessed August 8, 2006)

If a physician or a hospital provides any physical examination of a victim of an alleged sexual offense to gather information and evidence of the alleged crime, these services shall be provided free to the individual. (RSA 21-M:8-c)

(http://www.gencourt.state.nh.us/rsa/html/I/21-M/21-M-mrg.htm;accessed August 8, 2006)

After submitting the appropriate paper work, the physician or hospital shall be reimbursed for the cost of such examination by the department of justice to the extent such costs are not the responsibility of a third party under a health insurance policy or similar third party obligation.  (RSA 21-M:8-c)

(http://www.gencourt.state.nh.us/rsa/html/I/21-M/21-M-mrg.htm;accessed August 8, 2006)

What kind of services are covered?

1) The sexual assault exam includes tests for the sexually transmitted diseases:

- Trichomonas

- Chlamydia

- Gonorrhea

(On a case by case basis; NOT standard procedure for all sexual assault exams)

The victim can request that these tests are conducted as part of the exam. 

2) An antibiotic medication may be offered as a preventative measure. The medication usually is administered before the patient leaves the hospital. 

3) A baseline pregnancy test is done at the hospital to determine the victim’s eligibility for emergency pregnancy prevention (the “morning after pill”).  The victim should make sure to receive the medication while he/she is in the hospital, otherwise the expense may not be covered as part of the exam. 

4) Although an HIV test can be done at the time of the sexual assault medical exam, it is NOT routinely part of the exam. 

- If the victim chooses to have a separate and confidential HIV test done at the hospital, the results will become part of his/her hospital record. 

- The HIV test done at hospital is a baseline test and will determine if victim was infected prior to the assault. It will not indicate if the offender infected the victim. 

- You also may be eligible for HIV post-exposure prophylactic medication.

- The hospital can provide you with anonymous testing sites throughout New Hampshire where you can have the test results documented by a number rather than by your name. 

- The local sexual assault crisis center or NH HELPLINE (800-852-3388) also can provide the victim with the telephone numbers for anonymous or confidential testing sites in his/her area

The local crisis center can 

a) arrange for immediate funding for some post-sexual assault medications.

b) provide victim with referrals for a physician or clinic in his/her area for additional or follow-up testing.

For the nearest crisis center – New Hampshire Statewide Sexual Assault Hotline

800-277-5570    (800-735-2964 TDD/VOICE)

(A Legal Handbook for Women in New Hampshire.  Chap.5. Abusive Behaviors – Sexual Assault, p.57) 

(http://www.nh.gov/csw/; accessed August 8, 2006)


	The bill for the medical examination of a sexual assault victim shall not be sent or given to the victim or the family of the victim.

(RSA 21-M:8-c)

	New Jersey
	· There are no eligibility restrictions based on immigration status.

· Sexual assault must be reported within 5 days of the incidents. 

· The victim does not pay for the examination.  The Prosecutor’s Office will make the New Jersey Sexual Assault Forensic Evidence Collection Kit available to the emergency department of every acute care hospital in its county.  

Who is eligible?

The opportunity to undergo a sexual assault medical forensic examination will be offered to all victims who are at least 13 years of age and disclose a sexual assault within 5 days of when the incident occurred. Victims who present more than 5 days after the assault will not routinely undergo a sexual assault medical forensic examination.

Victims who present at a medical facility more than 5 days after the assault occurred and/or victims who present within 5 days but decline a sexual assault medical forensic examination must be evaluated and treated for any emergent medical needs. These victims must be advised that they are still entitled to rape care advocacy services and law enforcement intervention. 

What rights do the victims have?

Every adolescent or adult victim of sexual assault has the right to consent or decline a sexual assault medical forensic examination.  No sexual assault medical forensic examination will be performed without the express consent of the victim, regardless of the wishes of any Sexual Assault Response Team (SART) member, hospital staff member or the victim's parents, guardian, spouse, family or friends.

In the situation where the victim is unable to consent due to temporary mental incapacity, no medical forensic examination will be done until the victim is able to personally consent to the exam.  In cases where the victim is unable to consent due to permanent mental incapacity, the consent of the victim’s medical proxy will be obtained prior to the initiation of the examination.  For purposes of this document, “medical proxy” refers to the individual designated by the patient or recognized by the health care facility as able to consent to care for that patient. 

What test kit will be used?

All sexual assault medical forensic examinations performed in New Jersey, including those performed at agencies that are not SART participants, should utilize a New Jersey Sexual Assault Forensic Evidence Collection Kit.  The Prosecutor’s Office will make evidence collection kits available to the emergency department of every acute care hospital in its county. 

What kind of tests are covered (free of charge)?

A victim who is seen at a participating facility will not be charged any fee for services that are directly associated with the sexual assault medical forensic examination.  These services include: routine medical screening, medications for prophylaxis of some sexually transmitted infections, pregnancy tests and emergency contraception, supplies, equipment, and use of space. 

Incidents of adult sexual assault that to do not involve the use of a weapon or result in certain injuries, see N.J.S.A. 2C:58-8, are not required to be reported to any law enforcement agency by hospital personnel. An adult victim of sexual assault who is eligible for SART services has the option of obtaining those services without reporting the incident to law enforcement. 

Victims requiring emergency health care services beyond the scope of the forensic examination may be charged according to hospital policy for any services provided.  Victims will be informed of the services of the Victims of Crime Compensation Board and given an application form. 

Source: Attorney General Standards for Providing Services to Victims of Sexual Assault, 2nd Ed. New Jersey Department of Law & Public Safety, Division of Criminal Justice, December 2004

(http://www.state.nj.us/lps/dcj/agguide/standards/standardssartsane.pdf)


	

	New 

Mexico
	· There are no eligibility restrictions based on immigration status.

· The examination must be performed within 5 days of the crime.  The victim must file a police report within 180 days of the crime if compensation will be sought through the Crime Victims Reparation Commission.

· The victim does not pay for the examination as long as  the examination is obtained within 5 days of the crime and the victim files the police report within 180 days of the crime.  

Free exams are available through any of nine Sexual Assault Nurse Examiners (“SANE”) Units in the State.  Additionally, a physician using a forensic kit can perform the exam.  In either case, the exam must be performed within 5 days of the crime.

There is no requirement pertaining to immigration status/citizenship or residency.  Also, the victim is not required to file a police report (so long as compensation is not being sought through the Crime Victims Reparation Commission).  

SANE will also reimburse up to $150 in related medical costs to any facility that provides medical services to a victim.  To cover further costs, a victim may seek reimbursement or compensation by applying to the Crime Victims Reparation Commission.

In practice, it appears that most victims should be able to access a free exam without being billed.  However, if the victim bears the cost of the exam, the law provides that reimbursement must cover the full cost of the exam, without any deductible or limit on the amount reimbursed.  The victim is entitled to apply for reimbursement for up to one year from the date of the exam.  Reimbursement is provided not later than 90 days after the State receives written notification of the expense the victim incurred.  All victims must receive information at the time of the exam regarding how to seek reimbursement

For more information, see:  N.M. Stat. Ann. § 29-11-7 (2006)


	Exams may be received free of charge at any SANE Unit.  

To apply for reimbursement or compensation through the Crime Victims Reparation Commission, a victim may submit an application.  This application must be filed with within two (2) years of the crime.  Additionally, the victim must file a police report within 180 days of the crime.  

For more information, see:  http://www.state.nm.us/cvrc/brochure/broc7.html


	New York
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported to ensure payment for the exam.

· The victim will be asked to use the victim’s private insurance benefits to pay for the examination but the victim may refuse.  The Crime Victims Board will pay if the insurance carrier does not.  

A sexual assault survivor can receive a free medical examination that will gather evidence of the assault in a manner suitable for use in a court of law.  There is no requirement pertaining to immigration status.  

At a minimum, specific services covered by the forensic exam reimbursement fee include forensic examiner services, related hospital or healthcare facility services, and related laboratory tests and pharmaceuticals.

While an assault survivor will be asked to use their private insurance benefits to pay for the examination, the survivor must be advised orally and in writing that he or she may decline to provide such information if she believes that providing the information would substantially interfere with her personal privacy and safety.  The survivor will be advised that providing such information may provide additional resources to provide services to other survivors.  

For more information, see:  NY Executive Law § 631 (2006) and http://cvb.state.ny.us/FRE.htm

	The Crime Victims Board will reimburse any accredited hospital, accredited sexual assault examiner program, or licensed health care provider that provides forensic exams to sexual assault survivors.  Such provider must bill the Board directly.  

The survivor is not required to file an application with the Crime Victims Board or follow through with prosecution to ensure payment for the exam.  

For more information, see:  NY Executive Law § 631 (2006) and 

http://cvb.state.ny.us/FRE.htm


	North

Carolina
	· There are no eligibility restrictions based on immigration status.

· In order for the Rape Victims Assistance Program to cover the forensic costs, a report to the authorities must be made and the examination must be performed within 5 days after the assault unless the requirements are waived for good cause.

· The victim does not pay for the examination as long as  the examination is reported and obtained within the required time periods.  

N.C.G.S.A. § 143b-480.2 provides that following a sexual assault the Assistance Program for Victims of Rape and Sex Offenses will pay the full cost of the forensic examination. 


Under N.C.G.S.A. § 143b-480.2 "forensic medical examination" means an examination provided to a sexual assault victim by medical personnel who gather evidence of a sexual assault in a manner suitable for use in a court of law. The examination should include an examination of physical trauma, a patient interview, and a collection and evaluation of evidence. 

Additionally, assistance not to exceed fifty dollars ($50.00) shall be provided to victims to replace clothing that was held for evidence tests. 


	Under N.C.G.S.A. § 143b-480.2, the following criteria must be met for forensic costs to be covered:

· The assault must have been reported to law enforcement within five (5) days of the incident;

· The forensic medical examination must have been performed within five (5) days of the assault;
· The bill must be submitted within six months of the date of service rendered.

Note: These five-day requirements may be waived for good cause. 

Under N.C.G.S.A. § 143b-480.2, the Rape Victims Assistance Program will pay the expenses for the forensic exam directly to the service provider. Thus, the victim does not need to interact with the Division of Victims Compensation Services.

Service providers submitting claims for forensic costs must obtain the name of the investigating law enforcement agency where the report was completed and submit this document with an itemized statement indicating the services rendered.  Providers can obtain claim forms and related information from the North Carolina Dept. of Crime Control & Public Safety, Division of Victims Compensation Services in Raleigh, N.C., 1-800-826-6200 (within NC) or (919) 733-7974. For more information see:

http://www.nccrimecontrol.org

Under N.C.G.S.A. § 143b-480.2, payment for the cost of the forensic medical examination shall be paid to the provider no later than 90 days after receiving the required written notification of the victim's expense. 



	North

Dakota
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the victim must report the assault but a health care worker must report any suspected sexual assault.

· The victim does not pay for the examination.  Third party payers or the North Dakota Crime Victims’ Compensation Program pays. 

A victim of a sexual assault is entitled to receive a medical examination for the purpose of gathering evidence for possible prosecution of the assailant.  A health care provider is never supposed to directly bill a victim for the examination. The facility is to first bill third-party payers. If none, the North Dakota Crime Victims’ Compensation Program has a practice of covering the cost of the examination, however, there is no statute or order providing they must do so.  The program will reimburse a medical provider regardless of a victim’s immigration status.  Accordingly, both qualified and non-qualified immigrants are eligible.

Post-coital contraception is handled in the same manner as the forensic examination. 

For more information, see North Dakota Sexual Assault Evidence Collection Protocol: 

http://www.ndcaws.org/assault/2004%20CASAND%20Protocol%20-%20final.pdf

	Health care providers must first submit bills to a third party payer if available.  If not, the victim applies to the North Dakota Crime Victims’ Compensation Program, and upon approval, the medical provider is reimbursed for the examination costs. 

For more information see:

www.state.nd.us/docr/parole/victim_home.htm

	Ohio
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported 

· The victim does not pay for the examination.  The reparations fund pays for the examination 

The Ohio Treasury established the reparations fund to, among other things, fund the expense of sex offense examinations for the purpose of gathering evidence for potential prosecution of the offender and the costs of administering DNA specimen collection and analysis.  Ohio Revised Code § 2743.191(A)(1).

Each hospital in Ohio that offers emergency services is required to have on staff a physician, a physician assistant, a clinical nurse specialist, a certified nurse practitioner, or a certified nurse-midwife available on call twenty-four hours each day for the examination of persons reported to any law enforcement agency to be victims of sexual offenses.  Medical facilities are required to inform victims of available venereal disease, pregnancy, medical, and psychiatric services.  Ohio Revised Code § 2907.29.

The program does not distinguish victims based on immigration or alien status.

The Sexual Assault Forensic Exam Program (SAFE) reimburses hospitals up to $532 per rape kit completed for the purpose of gathering evidence for possible prosecution and in compliance with established state protocol. http://www.ag.state.oh.us/victim/index.asp 

For additional information, call Beth Malkiss, Bureau of Health Promotion and Risk Reduction at (614) 466-8960.  


	The hospital shall submit requests for payment to the attorney general on a monthly basis, through a procedure determined by the attorney general and on forms approved by the attorney general.  Ohio Revised Code § 2907.28(A)(2)

The cost of a medical examination of a sexual assault victim for the purpose of gathering physical evidence for potential prosecution of the offender, including the cost of prescribed antibiotics, will be paid by the reparations fund.   Ohio Revised Code § 2907.28(A).

A victim of sexual assault or the victim’s insurer will not be billed or charged directly or indirectly for any costs incurred by a hospital or emergency facility for conducting a medical examination and testing of the victim in order to gather physical evidence for possible prosecution.  Ohio Revised Code § 2907.28(B)

[


	Oklahoma
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported 

· The victim may seek reimbursement in an amount up to $250 for the examination.

Forensic examinations are funded by the Crime Victims Compensation Program through the Sexual Assault Examinations Fund.

A victim of a sexual assault is entitled to receive a medical examination for the procurement of evidence to aid in the investigation and prosecution of a sexual assault offense and provide the victim medications.  Oklahoma Statutes §142.20(A).  

The program does not distinguish between victims, regardless of immigration or alien status.

Victims can receive compensation for medical costs up to $250 for the forensic examination (which can be paid directly to the service provider) and $50 for medications.  However, should the victim/guardian pay the examination costs out of pocket, a social security number is required to be provided on the application in order to be reimbursed.  



	Applications submitted and approved by the district attorney or assistant district attorney before payment will be made.  Oklahoma Statutes §142.20(D).

The hospital emergency room should have the victim complete the “Victim Verification” section of the Application for Payment of Sexual Assault Examination.  

The attending nurse (or a qualified nurse) should complete the “Examining Physician or SANE Nurse Verification” section of the application.  

The hospital should complete the “Medical Facility Information” section of the application and attach to the application an itemized statement for each provider applying for payment.  

The application must be forwarded to the District Attorney of the county in which the crime was committed (to the attention of “Victim Witness Coordinator”).  The District Attorney’s Office will forward the application to the Oklahoma Crime Victims Compensation Program.     

Oklahoma District Attorneys Council
421 N.W. 13th, Suite 290
Oklahoma City, OK 73103 
Local: (405)264-5000 
Fax: (405)264-5099

	Oregon
	· There are no eligibility restrictions based on immigration status.

· The victim does not pay for the examination as long as  the sexual assault occurred in Oregon and the examination is obtained within 84 hours of the assault or a partial medical examination is obtained within 168 hours of the sexual assault. 

· The victim does not pay for the examination as long as the examination has been performed within the required time period.  The Sexual Assault Victims Emergency Medical Response Fund pays for the examination 

The Sexual Assault Victims Emergency Medical  Response Fund (SAVE Fund ) provides dollars to pay for sexual assault medical exams, forensic exams, STD prophylaxis and emergency contraception for any victim of a sexual assault that occurred within Oregon, regardless of ability to pay.  There is no restriction based on Oregon residency or immigration status, and the Crime Victims Assistance Section does not review the immigration status of victims.  In addition, the SAVE Fund application does not ask for social security numbers.  Both qualified and non-qualified immigrants are eligible.

The SAVE Fund pays for any of or all the elements of a “Complete” Medical Assessment, which includes the collection of forensic evidence and must be conducted within 84 hours of the assault; and for any of or all the elements of a “Partial” Medical Assessment which does not include the collection of forensic evidence and must be conducted within 7 days of the assault.  

Examples of services not covered by the SAVE Fund include: treatment of injuries, DNA testing, HIV testing, laboratory testing of blood for any purpose, and prescriptions filled off-site of the location of the medical examination.

See also Oregon Administrative Rules 137-084-0001 - 137-084-0030, temporary provisions relating to medical assessments for victims of sexual assaults compiled as a note preceding Oregon Revised Statute 147.0005, 
and http://www.doj.state.or.us/crimev/sex_aslt_vtms_emrf.shtml.


	An “eligible victim” for the purposes of accessing the SAVE Fund is a person who has self-identified or been identified by another as a victim of a sexual assault that occurred in Oregon and who receives a “complete medical examination” within 84 hours of the assault or a “partial medical examination” within 168 hours (seven days) of the sexual assault

The victim must complete submit a completed application form to the victim’s medical service provider.  A copy of the form may be found at:

http://www.doj.state.or.us/crimev/pdf/sa_fundfinal.pdf.  To obtain payment from the SAVE Fund, the medical services provider must submit the form to the Oregon Department of Justice within one year.

Further information may be found at:

Crime Victims’ Compensation Program

Department of Justice

1162 Court St. NE

Salem, Oregon 97301-4096

Telephone (503) 378-5348

TDD (503) 378-5938

FAX (503) 378-5738

http://www.doj.state.or.us/crimev/sex_aslt_vtms_emrf.shtml

	Pennsylvania
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported. 

· Pennsylvania’s Crimes Victims Act will pay for the medical examination if the victim does not have or does not want to use the victim’s insurance. 

The cost of a forensic rape examination or other physical examination conducted for the purpose of gathering evidence in any criminal investigation and prosecution under provisions of Pennsylvania’s Crimes Code relating to sexual offenses and the cost to provide medications prescribed to the victim shall not be charged to the victim.  42 Pa. C.S.A. § 1726.1.

Although 42 Pa. C.S.A. § 1726.1 provides that Pennsylvania’s Crime Victims Act (18 P.S. § 11.101 et seq.) will pay for the medical examination “if the appropriate insurance is not available,” the Crime Victims Act provides reimbursement for forensic rape examinations if the cost is not covered by insurance or “if the victim requests that the insurance carrier not be billed.”  18 P.S. § 11.707.  Apparently, allowing the victim to request reimbursement (a change resulting from an amendment made in 2002) addresses confidentiality/retaliation concerns where the victim is covered by the assailant’s insurance and the insurance company may provide an explanation of benefits to the assailant.


	Under the Crime Victims Act (18 P.S. § 11.707), a hospital or other licensed health care provider may submit a claim for reimbursement for the cost of a forensic rape examination if the cost is not covered by insurance or if the victim requests that the insurance carrier not be billed.  Upon the filing of a claim, the Office of Victims’ Services shall promptly notify the prosecutor of the county where the crime is alleged to have occurred.  The reimbursement, where applicable, shall be at a rate set by the Office of Victims’ Services.  The cost of a forensic rape examination and the cost of medications prescribed to the direct victim shall not be charged to the victim.  Id.  A sexual assault or rape victim need not be an applicant for any other compensation under the Crime Victims Act.  Id.

	Puerto Rico
	· The victim must be a legal resident and must have a Social Security number.

· The victim must report the assault within 96 hours after the assault and cooperate with the authorities. 

· The victim does seek compensation under the Crime Victims Compensation Act within 6 months of the assault, unless there is just cause.

No specific statutes except for compensation under Crime Victims Compensation Act as described, in relevant part, below.

The following victims of crime may receive compensation:

(a) legal residents of Puerto Rico;

(b) nonresident persons if their resident jurisdiction does not provide for compensation under a Federal Crime Victims Compensation Act;

(c) persons related to the victim by legal or consensual ties, consanguinity or affinity up to the second degree or who depend on the victim for more than 50% of his/her subsistence expenses;

(d) persons suffering from acts of terrorism under certain circumstances.  25 L.P.R.A. §981.

The compensable crimes or attempted crimes include: rape (sexual aggression); kidnapping; lascivious acts; violence; child abuse. 25 L.P.R.A. §981(d) and Law No. 3 of 2006.

The compensation payable depends on the date of the crime:   (1) Crimes committed before 21 August 03 receive a maximum of $3,000 per person and $5,000 per family; (2) crimes committed between 21 August 03 and 04 January 06 receive a maximum of $4,000 person and $6,000 per family; (3) crimes committed after 05 January 06 receive a maximum of $6,000 per person, $15,000 per family and $25,000 for catastrophic or permanent injury.  Compensation is provided for:

(a) reasonable expenses incurred for medical treatment, including chiropractic, rehabilitation, hospitalization services and medical care, including ambulance service, medication, medical equipment, and transportation expenses for medical appointments and treatments;

(b) reasonable expenses for psychological, psychiatrical treatment, including transportation and medical expenses;

(c) income the victims would have earned if he/she had not suffered the injury.

See compensation table:  

www.justicia.gobierno.pr/rs_template/v2/CompVic/CV_Tabla.html

Deductions on compensation may be made if the victim or dependants have received compensation from another source.  25 L.P.R.A. §981(i).  Mental anguish and suffering are not compensable. 25 L.P.R.A. §981(h).

Important:  While the law does not appear to place any restriction on the immigration status of the victim; the instructions to the application form, require evidence of legal residence.

Funding comes from both the state and federal government.


	The victim must 

(a) complete an application and file it with the Crime Victims Compensation Office; 

(b) report to the officers of public law and order the commission of the criminal conduct within ninety-six (96) hours following the delinquent act, unless there is just cause for the delay; 

(c) cooperate with the corresponding authorities in the phases of solving and prosecuting the persons responsible for the commission of the crime.  The continuous availability of the victim will be verified through reports filed by the officers to the Crime Victims Compensation Office; 

(d) claim the benefits within six (6) months following the date of the commission of the crime, unless there is just cause.  25 L.P.R.A. §981(f) and (g) and Law 3 of 2006.

A minor or disabled claimant must be represented by his/her parents, custodian or guardian. 25 L.P.R.A. §981(g).

The application should include all medical reports available regarding the injury and any other information required by regulations.  25 L.P.R.A. §981(g).

The application should be accompanied by the following information:  

(a) photo I.D. of the victim and claimant;

(b) copy of the social security card(s) of the victim and claimant;

(c) birth certificate or passport; evidence of legal residence of the victim or claimant, if an alien;

(d) marriage or death certificate, as applicable;

(e) evidence of loss of income;

(f) evidence of compensatory benefits received from any other source;

(g) medical evidence of the incapacity of the victim to work;

(h) police report of the crime;

(i) other documents to evidence expenses incurred as a result of the crime.

In an emergency, where the victim’s physical injury is obvious, the Office may relax the requirement for the victim to file an application, until the victim’s emergent needs have been attended to.

See website for forms and instructions:

www.justicia.gobierno.pr/rs_template/v2/CompVic/CV_TDoc.html

	Rhode

Island
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported.

· The victim does not pay for the examination.  If the victim has no insurance, the facility will pay for the examination.

Section 12-25-19 (2006) of the General Laws of Rhode Island provides that every health care facility that has an emergency medical care unit shall provide to every person prompt life saving medical care treatment in an emergency, and a sexual assault examination for victims of sexual assault without discrimination on account of economic status or source of payment, and without delaying treatment for the purpose of a prior discussion of the source of payment unless the delay can be imposed without material risk to the health of the person. R.I. Gen. Laws § 23-17-26 (2006).


	Examination costs are not addressed in General Laws of Rhode Island, however, the Domestic Violence and Sexual Assault Training Guide for First Responding Officers, as provided on  the RI Justice Commission’s web sight, provides that if the victim does not have medical insurance, facilities will provide the examination and evidence collection at no cost.

For more information see: 

http://www.rijustice.state.ri.us/vawa/vawaguid.pdf

	South

Carolina
	· There are no eligibility restrictions based on immigration status.

· A report to the authorities must be made.

· The victim does not pay for the examination.  The South Carolina Crime Victim’s Compensation Fund pays if the offense occurred in South Carolina.

South Carolina Code, § 16-3-1350 (2005) provides that South Carolina must ensure that a victim of criminal sexual conduct in any degree, criminal sexual conduct with a minor in any degree, or child sexual abuse must not bear the cost of his or her routine medicolegal exam following the assault if the victim has filed an incident report with a law enforcement agency.  These exams must include treatment for venereal disease, and must include medication for pregnancy prevention if indicated and if desired. SC Code Ann. § 16-3-1350 (2005).

For more information see: 

http://www.oepp.sc.gov/sova/new/billing.html

	A licensed health care facility, may file a claim for reimbursement directly to the South Carolina Crime Victim's Compensation Fund if the offense occurred in South Carolina. SC Code Ann. § 16-3-1350 (2005)

For more information see: 

http://www.oepp.sc.gov/sova/new/billing.html


	South

Dakota
	· There are no eligibility restrictions based on immigration status.

· A report to the authorities must be made.

· The victim does not pay for the examination.  The county in which the alleged sexual assault occurred pays for the examination.

Billing of sexual assault victims for forensic examinations is prohibited.  Bill is paid by the county where the alleged rape occurred.  To qualify, however, the assault must be reported to the state.

The relevant statute from South Dakota states as follows: “If a physician, hospital, or clinic examines a victim of an alleged rape or sexual offense to gather information or evidence about the alleged crime, the examination shall be provided without cost to the victim if the alleged offense is reported to the state.  The physician, hospital, or clinic shall be paid for the cost of the examination by the county where the alleged rape or sexual offense occurred, which shall be reimbursed by any defendant if convicted.  S.D. Codified Laws § 22-22-26.

http://legis.state.sd.us/statutes/DisplayStatute.aspx?Statute=22-22-26&Type=Statute

	Must report assault to the state.  If so reported, the examination is provided without cost to the victim.  The examination provider is reimbursed by the county (or the defendant if convicted of the assault).

	Tennessee
	· ·There are no eligibility restrictions based on immigration status.

· ·There is no specific time period within which the assault must be reported. 

· ·The victim may seek reimbursement for out of pocket expenses under the Criminal Injuries Compensation Program.

· Sexual assault victims are permitted to seek reimbursement under the Criminal Injuries Compensation Program for out-of-pocket expenses incurred as the direct result of personal injuries sustained by a criminal offense, including medical expenses (including the cost of a forensic exam following a sexual assault), lost wages, pain and suffering.  

· The law enforcement agency in the county in which the assault occurs assumes responsibility for such costs.  
	Applications may be made by completing the form found at: http://www.treasury.state.tn.us/injury/application.pdf 

or by contacting:

State of Tennessee Treasury Department

Division of Claims Administration

9th Floor Andrew Jackson Building

Nashville, TN 37243-0243 

p - (615) 741-2734

f - (615) 532



	Texas
	· To receive compensation for costs associated with the examination, the victim must be either a resident of Texas or a U.S. resident who is victimized in Texas or a Texas resident who is victimized in another state or country that does not have a compensation fund.

· A report to the authorities must be made within a reasonable period of time but not so late as to interfere with or hamper the investigation and prosecution of the crime and the victim must also reasonably cooperate with law enforcement.

· The victim may seek reimbursement in an amount up to $700 for the examination.  In addition, the law enforcement agency that requests a medical examination of a victim of an alleged sexual assault will pay the costs of the evidence collection kit.  The law enforcement agency may apply to the Attorney General for reumbursement.

In order for a victim be eligible to receive compensation for the costs associated with a forensic exam from the Crime Victims Compensation Program in Texas, the victim must be a resident of Texas who is victimized in Texas, a U.S. resident who is victimized in Texas or a Texas resident who is victimized in another state or country that does not have  a compensation fund. 

The victim must file a police report within a reasonable period of time, but not so late as to interfere with or hamper the investigation and prosectution of the crime.  See Tex. Code Crim. Proc. Art. 56.37. The victim must also reasonably cooperate with law enforcement.  See id. 

The victim must complete an application and file it with the Office of the Attorney General, Crime Victims’ Compensation Program, which is responsible for the administration of the Compensation to Victims of Crime Fund which receives funds from state offender assessments, state donations, and VOCA funds. See Tex. Const. Art. 1, Sec. 31; Tex. Code Crim. Proc. Art. 56.31.  The application must be filed within three years of the date of the crime. See Tex. Code Crim. Proc. Art. 56.37. The time period for filing an application may be extended for good cause, including the age of the victim or the physical or mental incapacity of the victim. See Tex. Code Crim. Proc. Art. 56.37.
Crime Victims’ Compensation will reimburse “reasonable costs” associated with forensic sexual assault examinations of victims of alleged sexual assaults in an amount not to exceed $700.00 in the aggregate.  A law enforcement agency that requests a medical examination of a victim of an alleged sexual assault or other sex offense for use in the investigation or prosecution of the offense shall pay the costs of the evidence collection kit.  Law enforcement agencies may apply to Attorney General for reimbursement.  This does not require a law enforcement agency to pay any costs of treatment for injuries.  See Tex. Code Crim. Proc. § 56.06.  Evidence collected may not be released unless the survivor of the offense or a legal representative of the survivor signs a written consent to release the evidence.  See Tex. Gov’t. Code Ann. § 420.031.

There are no specified restrictions based upon immigration status.  See Tex. Gov’t. Code Ann. § 420.031.  Accordingly, both qualified and non-qualified immigrants are eligible.

For more information see:

http://www.oag.state.tx.us/victims/cvc.shhtml

	The victim may file an application for reimbursement with the Crime Victims Compensation Program for any costs not covered, if the person meets the eligibility requirements.   See Tex. Const. Art. 1, § 31; Tex. Code Crim. Proc. Art. 56.31. 

For more information see:

http://www.oag.state.tx.us/victims/cvc.shhtml



	Utah 
	· There are no eligibility restrictions based on immigration status.

· A report to the authorities must be made.

· The victim does not pay for the examination.  The Utah Office of Crime Victim Reparations (“CVR Office”) will pay up to $600 for the examination and the CVR Office may pay additional amounts.

Utah law provides that the cost of sexual assault forensic examinations for gathering evidence and providing treatment may be paid by the Utah Office of Crime Victim Reparations (“CVR Office”) in the amount of $300.00 without photo documentation and up to $600.00 with a photo examination. The CVR Office may also pay for the cost of medication and up to 85% of the hospital expenses.  Utah Admin. Code Rule R270-1.

Utah agency guidelines provide the following guidance for payments for sexual assault forensic examinations:

1. A sexual assault forensic examination shall be reported to law enforcement.

2. Victims shall not be charged for sexual assault forensic examinations.

3. The agency may reimburse any licensed health care facility that provides services for sexual assault forensic examinations.

4. The agency may reimburse licensed medical personnel trained to gather evidence of sexual assaults who perform sexual assault forensic examinations.

5. CVR may pay for the collection of evidence and not attempt to prove or disprove the allegation of sexual assault.

6. A request for reimbursement shall include the law enforcement case number or be signed by a law enforcement officer, victim/witness coordinator or medical provider.

7. The application or billing for the sexual assault forensic examination must be submitted to CVR within one year of the examination.

8. The billing for the sexual assault forensic examination shall:

a. identify the victim by name, address, date of birth, Social Security number, telephone number, patient number;

b. indicate the claim is for a sexual assault forensic examination; and

c. itemize services and fees for services.

9. All collateral sources that are available for payment of the sexual assault forensic examination shall be considered before CVR Trust Fund monies are used. Pursuant to Subsection 63-25a-411(i), the Director may determine that reimbursement for a sexual assault forensic examination will not be reduced even though a claim could be recouped from a collateral source.

10. Evidence will be collected only with the permission of the victim or the legal guardian of the victim. Permission shall not be required in instances where the victim is unconscious, mentally incapable of consent or intoxicated.

11. Restitution for the cost of the sexual assault forensic examination may be pursued by the CVR office.

12. Payment for sexual assault forensic examinations shall be considered for the following:

a. Fees for the collection of evidence, for forensic documentation only, to include:

i. history;

ii. physical;

iii. collection of specimens and wet mount for sperm; and

iv. treatment for the prevention of sexually transmitted disease up to four weeks.

b. Emergency department services to include:

i. emergency room, clinic room or office room fee;

ii. cultures for gonorrhea, chlamydia, trichomonas, and tests for other sexually transmitted disease;

iii. serum blood test for pregnancy; and

iv. morning after pill or high dose oral contraceptives for the prevention of pregnancy.

13. The victim of a sexual assault that is requesting payment by CVR for services needed or rendered beyond the sexual assault forensic examination needs to submit an application for compensation to the CVR office.
	The Utah Office of Crime Victim Reparations may reimburse any licensed health care facility that provides services for sexual assault forensic examinations.  The CVR Office also may reimburse licensed medical personnel trained to gather evidence of sexual assaults who perform sexual assault forensic examinations.



	Vermont 
	· There are no eligibility restrictions based on immigration status.

· A report to the authorities must be made to obtain reimbursement for the examination.

· The victim does not pay for the examination as long as the report to the authorities is made.  If the victim is not insured, the Victims Compensation Program will reimburse the victim.

Vermont law provides compensation to crime victims, including reimbursement for uninsured expenses of rape exams, HIV testing, and counseling and emotional support.  If you report the rape and are not insured, you can apply to the Victims Compensation Program for the cost of the initial exam, any followup, examinations, and treatment.

13 Vermont Statutes Annotated Chapter 167.


	Crime victims should contact:

Vermont Center for Crime Victim Services 

Victims Compensation Program

58 South Main St., Suite 1

Waterbury, VT 05676-1599

(802) 241-1250

FAX: (802) 241-1253

1-800-750-1213 (in-state only); 

1-800-845-4874 (TTY, in-state only)



	Virginia 
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported.

· The victim does not pay for the examination.  The Commonwealth of Virginia pays for the examination.

Virginia law provides that all medical fees involved in the gathering of evidence for all criminal cases where medical evidence is necessary to establish a crime has occurred, and for cases involving abuse of children under the age of 18, shall be paid by the Commonwealth of Virginia.

Va. Code §§ 19.2-165.1


	Virginia law provides that the costs of medical exams for crime victims shall be paid out of the appropriation for criminal charges, provided that any medical evaluation, examination, or service rendered be performed by a physician or facility specifically designated by the attorney for the Commonwealth in the city of county having jurisdiction of such case for such a purpose.  If no such physician or facility is reasonably available in such city or county, then the attorney for the Commonwealth may designate a physician or facility located outside and adjacent to such city or county.

Where there has been no prior designation of such a physician or facility, such medical fees shall be paid out of the appropriation for criminal charges upon authorization by the attorney for the Commonwealth of the city or county having jurisdiction over the case.  Such authorization may be granted prior to or within 48 hours after the medical evaluation, examination, or service rendered.

Upon conviction of the defendant in any such case, the court shall order that the defendant reimburse the Commonwealth for payment of such medical fees.

Va. Code §§ 19.2-165.1



	Virgin

Islands 
	· There are no eligibility restrictions based on immigration status.

· A report to the authorities must be made.

· The victim does not pay for the examination.  The Victim’s Compensation Fund pays for the examination.

Virgin Islands Code, 34 V.I.C. § 206 (2006), provides that the Government of the Virgin Islands shall ensure that alleged victims of criminal sexual conduct, in any degree, or child sexual abuse shall not bear the cost of the routine medicolegal exam following the assault, provided the victim has filed an incident report with the U.S. Virgin Islands Police Department. These exams shall include treatment for venereal disease, and shall include medication for pregnancy prevention if indicated and if desired. 34 V.I. Code Ann. § 206 (2006).


	Virgin Islands Code, 34 V.I.C. § 206 (2006), provides that a licensed health care facility, may file a claim for reimbursement directly to the Virgin Islands Criminal Victims Compensation Commission. The Virgin Islands Criminal Victims Compensation Commission shall reimburse eligible health care facilities directly. 34 V.I. Code Ann. § 206 (2006).

	Washington
	· There are no eligibility restrictions based on immigration status.

· There is no specific time period within which the assault must be reported.

· The victim does not pay for the examination.  The Washington State Crime Victim’s Compensation Program pays for the examination.

A victim of a sexual assault is entitled to receive a medical examination for the purpose of gathering evidence for possible prosecution of the assailant.  There is no charge to the victim for the exam.  Wash. Rev. Code § 7.68.170; Wash. Admin. Code 296-30-170.  The victim can obtain such an exam at no cost regardless of her immigration status.  Accordingly, both qualified and non-qualified immigrants are eligible.

Emergency contraception shall be offered to a female victim of sexual assault, and provided to the victim if she requests it.  Wash. Rev. Code § 70.41.350; Wash. Admin Code 246-320-370.


	Health care providers must submit bills for the examination costs to the Washington State Crime Victim’s Compensation.  Wash. Rev. Code § 7.68.170.

	West

Virginia
	· There are no eligibility restrictions based on immigration status.

· The victim does not pay for the examination as long as  the examination is obtained within a reasonable time after the assault.

· The victim does not pay for the examination.  The forensic medical examination fund pays for the examination.

In West Virginia, when any person alleges that he or she has been the victim of a sexual assault, the prosecuting attorney shall pay a licensed medical facility the cost of the forensic medical examination on the following conditions and in the following manner: (i) the payment shall cover all reasonable, customary and usual costs of the forensic medical exam; (ii) the costs of additional non-forensic procedures performed by the licensed medical facility, including, but not limited to, prophylactic treatment, treatment of injuries, testing for pregnancy and testing for sexually transmitted diseases, may not be paid from the fund, and (iii) the exam must have been conducted within a reasonable time of the alleged violation.  W. VA Code § 61-8B-16.  The statute does not distinguish between the eligibility of qualified and non-qualified immigrants.


	The licensed medical facility must apply for payment for the costs of a forensic medical examination from the fund within a reasonable time of the examination.  The licensed medical facility must submit a statement of charges to the prosecuting attorney in the county in which the alleged offense occurred and the prosecuting attorney shall certify, if proper, that the forensic medical examination was conducted as a part of a criminal investigation.  The prosecuting attorney must, within sixty days of receipt of a statement of charges from the licensed medical facility, forward the statement of charges and the certification to the West Virginia prosecuting attorneys institute for payment from the fund and for the reimbursement of the institute from the fund for the reasonable costs of processing and recording the payment.  W. VA Code § 61-8B-16.  



	Wisconsin
	· There are no eligibility restrictions based on immigration status.

· The victim does not pay for the examination as long as  the examination is obtained within 5 days of the assault and reimbursement is requested within 1 year of the assault.

· The victim does not pay for the examination as long as the examination is obtained and the request for reimbursement is made within the required time frames.  The Sexual Assault Forensic Exam covers the examination if the victim does not notify the victim’s insurance or the police.

Victims of sexual assault can make an application for reimbursement of medical expenses if they report the assault to the police within five days and make the application within one year of the assault.  W.S.A. 939.03-08.

SAFE is a program, not a law as of yet.  They are lobbying to have the program codified.  As of now, the money ($37,500 annually) is allocated by the state legislature under 2005 Assembly Bill 100, Section 359s, 20.455(2)(kh).


	Two programs for paying for Forensic Exams:

· CVC (Crime Victims Compensation) will reimburse for forensic exams (and other expenses) if the victim reports crime to police and to her health insurance.  CVC is available for undocumented aliens.

· Victim must fill out report the crime within five days and apply within a year.  Out of pocket expenses will reimbursed by CVC.

· SAFE (Sexual Assault Forensic Exam) covers the cost of the exam and laboratory testing.  This option is available if the victim chooses to not notify her insurance or the police.  SAFE is available for undocumented aliens.

· The hospital, at the victim’s discretion, will bill CVC directly for the SAFE.  By doing so, she relinquishes her right to any reimbursement for other expenses not associated with the forensic exam.

There is no requirement that victims be notified of either of these options.



	Wyoming
	· There are no eligibility restrictions based on immigration status.

· The victim does not pay for the examination as long as  the examination is arranged by a law enforcement agency with the victim’s consent.

· The victim does not pay for the examination as long as the examination is arranged by a law enforcement agency with the victim’s consent.

A victim of a sexual assault, regardless of immigration status, is entitled to receive a medical examination by a licensed health care provider, arranged by a law enforcement agency with the victim’s consent, after the agency receives a report of sexual assault.  The examination may include a medical examination and treatment, evidence collection and evaluation, and appropriate referrals for follow-up treatment and services,

Upon consent of the victim to release the results of the examination, the evidence, record and reports shall be delivered to the law enforcement agency.  

See 2006 Wyoming Laws Ch. 77 (H.B. 28); Wyo. Stat. Ann. § 6-2-309.


	Costs of any examination relating to the investigation or prosecution of a sexual assault should be billed to and paid by the investigating law enforcement agency.  

See 2006 Wyoming Laws Ch. 77 (H.B. 28); Wyo. Stat. Ann. § 6-2-309.




� 	The information contained in this chart is based upon a review of the statutes and regulations of jurisdictions published before June 1, 2006, as well as interpretive advice obtained from representatives of various state agencies.  State officials contacted for this survey may take the position that their views are unofficial and therefore non-binding
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