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May 22, 2006

For more information call Joanne Lin, Legal Momentum.  202/326-0047

Dear Senator:

Re:  
Comprehensive Immigration Reform Act of 2006 [Hagel-Martinez compromise] (S. 2611)

· Biden Amendment 4077 (amends section 403(a)(1))
· Feingold Amendment 4083 (amends section 227[c])

On behalf of the National Network to End Violence Against Immigrant Women, we write to urge you to preserve access to longstanding, life-saving legal protections embodied in the Violence Against Women Act (“VAWA”) for immigrant victims of domestic abuse, sexual assault, or human trafficking.  The National Network to End Violence Against Immigrant Women is comprised of over 3,000 professionals nationwide including police, sheriffs, district attorneys, probation officers, prosecutors, health providers, churches, rape crisis centers, domestic violence shelters, mental health professionals, child protective services workers, and immigrant rights’ groups.  The Network’s members are all joined by a common purpose -- working towards the eradication of all forms of violence perpetrated against immigrant women and children including domestic abuse, sexual assault, human trafficking, and stalking.  

The National Network to End  Violence Against Immigrant Women urges you to support:

(1) Biden Amendment 4077 [amends section 403(a)(1)]:  preserves access to VAWA cancellation of removal (family violence), T visas (trafficking), and U visas (violent crimes); and

(2) Feingold Amendment 4083 [amends section 227[c]]:  preserves access to judicial stays of removal for immigrants, including victims of violence or persecution, who are appealing their cases to the federal courts.

I. 
S. 2611, section 403(a)(1) endangers thousands of immigrant women and children by cutting off victims of domestic abuse, sexual assault, or human trafficking from the VAWA immigration remedies created by Congress in 1994 and 2000.
  
S. 2611, section 403(a)(1) adds a new subsection to the Immigration and Nationality Act (“INA”), 218A(i), which would bar individuals who enter or remain in the U.S. without authorization from obtaining cancellation of removal, voluntary departure, or nonimmigrant status for 10 years.   Section 218A(i) does not contain an exception for victims of domestic abuse, sexual assault, or human trafficking who qualify for VAWA cancellation of removal (family violence), T visas (human trafficking), or U visas (violent crimes).  Without a specific amendment to exempt these victims, section 403(a)(1) will undo over a decade of progress in fighting domestic abuse, sexual assault, and human trafficking started with the enactment of the Violence Against Women Act (“VAWA”) in 1994. 


Since passing VAWA 1994, Congress has continually reaffirmed the nation’s commitment to granting special humanitarian relief to immigrant victims of domestic abuse, sexual assault, or human trafficking.  In 2000 Congress created the T visa and U visa in the Victims of Trafficking and Violence Protection Act.  As recently as last December, Congress expanded VAWA and trafficking immigration relief in the VAWA Reauthorization Act of 2005.  If the Senate does not now carve out a limited exception to S. 2611, section 403(a)(1), it will be undercutting the very protections created by Congress in VAWA 1994 and 2000.


We, therefore, respectfully urge you to support Biden Amendment 4077 which would carve out a limited exception for victims of family violence, sexual assault, or human trafficking from S. 2611, section 403(a)(1) to ensure they have continued access to VAWA cancellation of removal, T visas, and U visas.  

II. 
S. 2611, section 227[c] endangers immigrant women and children who will be deported into the hands of human traffickers, batterers, and persecutors, thereby facing certain harm and possible death.
S. 2611, section 227[c] would bar federal courts from staying the deportation of any immigrant with a final removal order unless she shows by “clear and convincing evidence” that deportation is prohibited as a matter of law.  This heightened standard would make it virtually impossible for most victims of domestic abuse, sexual assault, or human trafficking to obtain stays of deportation while their cases are on appeal to the federal courts.  Section 227[c] poses grave risks to many immigrant women and children who, in the absence of a stay of removal, will be deported and delivered into the hands of human traffickers, batterers, and persecutors.  

Why is preserving access to temporary judicial stays of removal critical for immigrant victims of violence or persecution? Because it is not uncommon for the federal courts to reverse illegal deportation/removal orders that were issued by immigration judges and subsequently affirmed by the Board of Immigration Appeals (“BIA”).  For many immigrant women and children, the federal courts are the ultimate protectors of justice, and it is not until their case reaches the federal courts that they are given due process, as required by the Constitution.  All immigrants, but especially victims of violence or persecution, need to have continued access to request judicial stays of removal/deportation while their cases are being reviewed by the federal courts.  A temporary judicial stay of removal does not allow an immigrant to remain indefinitely in the U.S.; it merely prevents the Department of Homeland Security from deporting her while the federal court reviews her case.  

Real-life immigrant women who obtained judicial stays of removal during the pendency of their appeals and were ultimately granted immigration relief by the federal courts:

Laura Luisa Hernandez endured years of brutal violence at the hands of her husband.  He slammed her head against the wall, smashed a fan on her head, savagely beat her, attacked her with a knife, and denied her access to medical care for her injuries.  Ms. Hernandez applied for VAWA suspension of deportation, a special form of relief for abused spouses and children that Congress created in VAWA 1994.  An immigration judge denied Ms. Hernandez’s VAWA suspension of deportation application and ordered her deported.  The BIA affirmed the immigration judge’s denial of VAWA suspension of application.  Ms. Hernandez then appealed the BIA decision to the U.S. Court of Appeals and obtained a temporary stay of deportation while her appeal was being reviewed by the U.S. Court of Appeals.  The U.S. Court of Appeals eventually reversed the BIA decision and concluded that she qualified for VAWA suspension of deportation.  See Hernandez v. Ashcroft, 345 F.3d 824 (9th Cir. 2003).  

Lioudmila Krotova and her children Anastasia and Aleksandra fled Russia after they were assaulted by skinheads and their synagogue was stormed.  Ms. Krotova reported both attacks to the police, but the police failed to take any meaningful action.  After the Krotovas fled Russia, skinheads beat a close family friend to death, and also beat the Krotovas’ relative so brutally that they broke his hip.  After entering the U.S., Ms. Krotova applied for asylum.  An immigration judge denied her application, and the BIA affirmed the judge’s decision.  Ms. Krotova then appealed to the U.S. Court of Appeals and obtained a temporary stay of removal.  The U.S. Court of Appeals eventually reversed the BIA decision and concluded that the harassment, discrimination, and violence experienced by Ms. Krotova on account of her being Jewish compelled the finding that she suffered past persecution.  See Krotova v. Gonzales, 416 F.3d 1080 (9th Cir. 2005).  

Ralitsa Nedkova, a Roma (gypsy) woman from Bulgaria, was brutalized by the police for many years.  She was repeatedly arrested, detained, beaten, and threatened with rape by the police for doing nothing wrong other than being Roma.  She suffered numerous injuries including cracked ribs as a result of police brutality.  She was also brutalized by her ethnic Bulgarian husband who savagely beat her while screaming “Whore! Gypsy!”  When she was pregnant, he beat and kicked her in the stomach yelling, “Gypsies don’t have a right to have children!” He beat her so violently that she miscarried in her second trimester.  Ms. Nedkova eventually fled for her life and attempted to enter the U.S.  She was arrested by immigration authorities and remained in detention by years.  While in detention, she applied for withholding of removal.  An immigration judge denied her application, and the BIA affirmed the decision.  Ms. Nedkova appealed her case to the U.S. Court of Appeals and obtained a temporary stay of removal during the pendency of her appeal.  The U.S. Court of Appeals reversed the BIA decision, and Ms. Nedkova was eventually granted withholding of removal.  See Nedkova v. Ashcroft, 83 Fed. Appx. 909 (9th Cir. 2003).  

Juanita Sauceda was ordered removed by an immigration court while her husband was fighting in the Middle East with the Texas National Guard.  Together they have several U.S. citizen children.  Ms. Sauceda was ordered removed, despite the fact that she was eligible to immigrate based on her husband’s petition as well as her mother’s petition.  Ms. Sauceda appealed her removal order to the BIA which affirmed the immigration court’s decision.  She then appealed her case to the U.S. Court of Appeals for the Fifth Circuit and obtained a judicial stay of removal during the pendency of her appeal.  Because she was granted a stay of removal, she was able to continue caring for her U.S. citizen children while their father fought in the Middle East.  If she had been denied a judicial stay of removal, she would have been deported during the pendency of her appeal, and her U.S. citizen children would have been abandoned in the U.S., with no parent to care for them.  See Sauceda v. Gonzales (5th Cir. 2005).

These real-life cases illustrate why all immigrant women and children, especially victims of violence or persecution, need to have continued access to judicial stays of removal while their cases are being reviewed by federal courts.  We, therefore, respectfully urge you to support Feingold Amendment 4083 which would preserve access to judicial stays of removal, thereby ensuring that victims are not illegally deported into the hands of human traffickers, batterers, and rapists.
Sincerely,

On behalf of the National Network to End Violence Against Immigrant Women

Joanne Lin

Legal Momentum Immigrant Women Program

Gail Pendleton

ASISTA

Leni Marin

Family Violence Prevention Fund
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