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SUMMARY: Title IV of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996
("PRWORA") requires the Attorney General, by February 1998, to promulgate regulations requiring verification that an
applicant for federal public benefits is a qualified alien eligible to receive federal public benefits under the Act.
Amendments to the PRWORA by the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 also
require the Attorney General, within the same time period, to establish fair and nondiscriminatory procedures for
applicants to provide proof of citizenship. Amendments to the PRWORA by the Balanced Budget Act of 1997 require
the Attorney General, by November 3, 1997, to issue interim verification guidance that sets forth procedures that benefit
providers can use to verify citizenship, qualified alien status, and eligibility under Title IV of the PRWORA prior to
issuance of the final regulations. In accordance with this last statutory requirement, the Attorney General, in
consultation with federal benefit-granting agencies, has developed this interim guidance.

DATES: This Interim Guidance is effective October 29, 1997.

ADDRESSES: Comments should be submitted to: John E. Nahan, Immigration and Naturalization Service, 425 |
St., N.W., ULLICO Building, 4th Floor, Washington, D.C. 20536, (202) 514-2317.

FOR FURTHER INFORMATION CONTACT: John E. Nahan, Immigration and Naturalization Service, 425 I
St., N.W., ULLICO Building, 4th Floor, Washington, D.C. 20536, (202) 514-2317.
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SUPPLEMENTARY INFORMATION: By the authority vested in me as Attorney General by law, including
section 432(a) of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (as amended), I hereby
issue the following Interim Guidance on Verification of Citizenship, Qualified Alien Status and Eligibility Under Title
IV of the Personal Responsibility and [*61345] Work Opportunity Reconciliation Act of 1996.

Dated: October 29, 1997.
Janet Reno,
Attorney General.

Interim Guidance on Verification of Citizenship, Qualified Alien Status and Eligibility Under Title IV of the
Personal Responsibility and Work Opportunity Reconciliation Act of 1996

Introduction

A. Summary

Title IV of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (the "Act") provides that,
with certain exceptions, only United States citizens, United States non-citizen nationals and "qualified aliens" (and
sometimes only particular categories of qualified aliens) are eligible for federal, state and local public benefits. The Act,
as amended by the Balanced Budget Act of 1997, requires the Attorney General, by November 3, 1997, to issue interim
guidance on the verification of eligibility of aliens for federal public benefits. The Act also requires the Attorney
General, by February 1998, to promulgate final regulations requiring verification that an applicant is a qualified alien
eligible to receive federal public benefits under the Act. States have an additional twenty-four months to put into effect
a verification system that complies with those regulations. Amendments to the Act by the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 further require the Attorney General to establish fair and nondiscriminatory
procedures for applicants to provide proof of citizenship. Benefit providers, however, are required to implement the Act,
and hence to make determinations regarding citizenship, qualified alien status, and eligibility under Title IV of the Act,
before the Attorney General's issuance of new regulations and the States' development of conforming verification
systems.

This memorandum provides guidance on how to verify citizenship, immigration status and eligibility under Title IV
of the Act during this interim period. This guidance adopts a four-step procedure: (1) Determine if your program
provides a "federal public benefit" subject to the Act's verification requirements; (2) Determine whether the applicant is
otherwise eligible for benefits under general program requirements; (3) Verify the applicant's status as a U.S. citizen,
U.S. non-citizen national or qualified alien; and (4) Verify the applicant's eligibility for benefits under the Act. If at any
step you determine that you are not required to verify (or further verify) immigration status, you should not go on to the
following step(s). If you have any questions regarding verification of immigration status pursuant to this Guidance,
contact the local office of the Immigration and Naturalization Service ("INS") serving your geographic area. A list of
local INS offices is set forth in Attachment 1. Attachment 1 also includes a copy of INS Form G-845 and the
Supplement thereto to be used to verify immigration status pursuant to this Guidance.

This Guidance applies only to federal public benefits, and does not directly address the citizenship and immigration
requirements that Title IV of the Act imposes on the provision of state and local public benefits. To the extent that you
are required to verify that an applicant is a U.S. citizen, U.S. non-citizen national or qualified alien when determining
eligibility for a state or local program, however, the Attorney General will be promulgating regulations that set forth
procedures by which state and local providers can verify alien eligibility for such benefits. During the interim, we
advise that you use this Guidance in consultation with state and local authorities.

B. Programs With Governmental Verification

Some federal programs (e.g., Medicaid) require federal, state and local governmental agencies, but not private
providers, to verify citizenship and immigration status as part of program eligibility determinations. The private entities
actually providing the benefits must abide by the verification determination made by the governmental agency; they
engage in no independent verification. Nothing in this Guidance modifies such program requirements: providers of
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benefits under programs where verification is performed by a governmental agency are not required by this Guidance to
verify that an applicant is a U.S. citizen, non-citizen national or qualified alien, and they should not engage in such
verification. They should continue to provide benefits pursuant to program requirements based on the verification
determinations made by the appropriate governmental agency.

C. Programs Currently Required To Use the SAVE System

Some federal programs (e.g., Medicaid, unemployment compensation, educational assistance under Title IV of the
Higher Education Act of 1965, assisted housing programs administered by the Department of Housing and Urban
Development) already require, absent a waiver, verification of the immigration status of noncitizens applying for
benefits through the Systematic Alien Verification for Entitlements ("SAVE") system. SAVE is an intergovernmental
information-sharing program that is available to benefit-granting agencies that need to determine an alien's immigration
status. With one exception, nothing in the Act changes preexisting legal requirements regarding use of the SAVE
system or relieves the administrators of statutorily mandated programs of their obligations to comply with the SAVE
program (including the terms of any waiver of SAVE program requirements received from the appropriate federal
agency); section 840 of the Act, however, did remove the requirement that a state agency use the SAVE system to
verify eligibility for Food Stamps. You should note that SAVE does not provide all of the information that may now be
necessary to determine an individual's eligibility under Title IV of the Act. You should use this Guidance to obtain or
verify that new information.

D. Exemption for Nonprofit Charitable Organizations

Subject to such verification regulations as the Attorney General may subsequently adopt and the limitations set
forth immediately below, a "nonprofit charitable organization" providing a federal, state or local public benefit covered
by the Act is not required under Title IV of the Act to determine, verify, or otherwise require proof of an applicant's
eligibility for such benefits based on the applicant's status as a U.S. citizen, U.S. non-citizen national or qualified alien.
Thus, a nonprofit charitable organization is not required by the Act to seek an applicant's confirmation that he or she is a
qualified alien, or to have a separate entity verify the applicant's status before providing benefits. To be eligible for this
exemption, an organization must be both "nonprofit" and "charitable." For purposes of this Guidance, an organization is
"nonprofit" if it is organized and operated for purposes other than making gains or profits for the organization, its
members or its shareholders, and is precluded from distributing any gains or profits to its members or shareholders. An
organization is "charitable" if it is organized and operated for charitable purposes. The term "charitable" should be
interpreted in its generally accepted legal sense as developed by judicial decisions. It includes organizations [*61346]
dedicated to relief of the poor and distressed or the underprivileged, as well as religiously-affiliated organizations and
educational organizations. If you have any questions as to whether your organization is a nonprofit charitable
organization exempt from the Act's verification requirements, you should contact the federal, state or local agency
overseeing the program you administer to obtain guidance.

The exemption for nonprofit charitable organizations is limited to verification requirements imposed by Title IV of
the Act and to those instances in which the nonprofit charitable organization itself would be required by Title IV to
engage in verification. Certain programs, however, require federal, state and local agencies to verify citizenship and
immigration status as part of program eligibility determinations, while benefits are provided, at least in part, by
charitable organizations. Other programs currently require verification by the charitable organization itself. These
independent requirements are not altered by the provision exempting nonprofit charitable organizations from the Act's
verification requirements. If a non-exempt entity (e.g., a state agency) performs verification for benefits provided
through a nonprofit charitable organization, you must abide by those determinations. Similarly, if your program has
procedures unrelated to Title IV of the Act that require verification by your charitable organization, or adopts such
procedures in the future, you must comply with such procedures.

A nonprofit charitable organization that chooses not to verify cannot be penalized (e.g., through cancellation of its
grant or denial of reimbursement for benefit expenditures) for providing federal public benefits to an individual who is
not a U.S. citizen, U.S. non-citizen national or qualified alien, except when it does so either in violation of independent
program verification requirements or in the face of a verification determination made by a non-exempt entity. However,
if your organization chooses to verify, even though it is a nonprofit charitable organization that is not required to do so
under the Act, you should comply with the procedures set forth in this Guidance and provide benefits only to those
whom you verify to be U.S. citizens, U.S. non-citizen nationals or qualified aliens. Any verification request to INS by a
nonprofit charitable organization must be accompanied by the written consent of the individual whose status is to be
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verified to the release of information about the individual to a nongovernmental entity. The consent must be notarized or
executed under penalty of perjury. (INS Form G-639 may be used for this purpose.)

E. Nondiscrimination and Privacy Requirements

Various federal civil rights laws and regulations prohibit discrimination by governmental and private entities on the
basis of race, color, national origin, gender, religion, age and disability. They include Title VI of the Civil Rights Act of
1964, 42 U.S.C. 2000d et seq. ("Title VI"), Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, the Americans
with Disabilities Act of 1990, 42 U.S.C. 12101 et seq., the Age Discrimination Act of 1975, 42 U.S.C. 6101 et seq., and
the Fair Housing Act, 42 U.S.C. 3601 et seq. These laws apply to entities' provision of any public benefits, including
their implementation of the Act. In particular, Title VI prohibits discrimination on the basis of race, color, or national
origin in any program or activity, whether operated by a public or private entity, that receives federal funds or other
federal financial assistance. Thus, in operating or participating in a federally assisted program and implementing the
requirements of the Act, including those set forth in this Guidance, a provider should not, on the basis of race, color or
national origin, directly or indirectly differentiate among persons in the types of program services, aids or benefits it
provides or the manner in which it provides them. For example, benefit providers should treat all similarly situated
individuals in the same manner, and should not single out individuals who look or sound foreign for closer scrutiny or
require them to provide additional documentation of citizenship or immigration status. The nondiscrimination
requirements of Title VI and other applicable civil rights laws are discussed more fully in Attachment 2.

If you have questions regarding issues of discrimination that may arise with respect to benefit-granting procedures
or the implementation of this Guidance, you should contact the civil rights office of the pertinent benefit-granting
agency or the applicable office in the Civil Rights Division of the U.S. Department of Justice. Contact numbers in the
U.S. Department of Justice, Civil rights Division are set forth in Attachment 2.

When implementing the Act's verification requirements, you should be sensitive to privacy interests, and should use
the citizenship and immigration status information received only for purposes of verifying the applicant's eligibility for
benefits under the Act and, if you are a governmental entity, for sharing such information with the INS and other
governmental entities as provided by the Act. You should also review the Privacy Act (5 U.S.C. 552a), state and local
privacy laws, and your program's requirements to ensure that you comply with all applicable privacy requirements.

Verification Procedures

Step 1: Determine if Your Program Provides a "Federal Public Benefit" Subject to the Act's Verification Requirements

The Act's requirement that benefit recipients be U.S. citizens, U.S. non-citizen nationals or qualified aliens does not
apply to all federally funded activity or programs; it applies only to non-exempted "federal public benefits". Therefore,
benefit providers should first determine whether the particular program they are administering provides a "federal
public benefit" for which the Act requires them to verify citizenship, nationality or immigration status. Preliminary
guidance on which programs provide "federal public benefits" subject to the Act's verification requirements is set forth
in Attachment 3. If the federal program does not provide a "federal public benefit" covered by the Act (e.g., the program
is exempted by Attorney General Order No. 2049, 61 FR. 45,985 (1996), regarding government-funded community
programs, services or assistance that are necessary for the protection of life or safety), the benefit provider is not
required to, and should not attempt to, verify an applicant's status, unless otherwise required or authorized to do so by
law, because all aliens, regardless of their immigration status, are eligible for such benefits.

If one program provides several public benefits, the Act's requirements apply only to those benefits that are non-
exempted federal public benefits under the Act. A provider is not required to, and should not, verify the citizenship,
nationality and immigration status of applicants for other benefits provided by the program that do not constitute federal
public benefits.

Step 2: Determine Whether Applicant is Eligible for Benefits Under General Program Requirements

Given the potential intrusiveness and possibly time-consuming nature of the citizenship and alien status verification
inquiry, a provider should determine whether an applicant otherwise meets specific program requirements for [*61347]
benefit eligibility before initiating the verification process, unless determining program eligibility would be
considerably more complex and time-consuming than verifying immigration status. This will reduce verification
inquiries that prove unnecessary because the applicant is not otherwise eligible for the benefits requested. This
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Guidance does not address these other program eligibility requirements; a provider should refer to the statute,
regulations and agency guidance (if any) governing its program for such requirements. (Note, however, that Title IV
contains provisions requiring that, upon the effective date of the new affidavit of support, required under section 213A
of the Act, when determining eligibility for federal means-tested public benefits and the amount of such benefits to
which an alien is entitled, the income and resources of the alien be deemed to include those of any person executing an
affidavit of support on behalf of the alien and that person's spouse, if applicable, with certain exceptions for indigent
qualified aliens and aliens who (or whose children or parents) have been battered or subjected to extreme cruelty in the
U.S. by a spouse, parent or member of the spouse or parent's family. See Exhibit B of Attachment 5.)

Determining program eligibility will normally include verifying that the applicant is who he or she claims to be.
Although many of the documents and procedures relevant to determining citizenship or immigration status may also be
relevant to identity verification, this Guidance is designed to provide assistance in determining the status of applicants
whose identity has already been verified, and does not address appropriate identity verification procedures. It is your
responsibility to assure yourself, pursuant to non-discriminatory procedures, of the identity of the applicant.

Step 3: Verify Applicant's Status as A U.S. Citizen, U.S. Non-Citizen National or Qualified Alien

Because the process of verifying an individual's status as a U.S. citizen, U.S. non-citizen national or qualified alien
raises significant issues involving privacy and anti-discrimination protections, no verification of an applicant's status as
a U.S. citizen, U.S. non-citizen national or qualified alien should be undertaken where benefits are not contingent on
such status. In addition, if an alien is applying for benefits on behalf of another person, you may, under federal law, only
verify the status of the person who will actually be receiving the benefits.

Except as set forth in this paragraph, if your program provides a non-exempted "federal public benefit," and thus is
available only to U.S. citizens, U.S. non-citizen nationals and qualified aliens, you should verify an applicant's status as
set forth below. If you are a private provider of a "federal public benefit" and your program requires verification by a
federal, state or local governmental agency, but not by a private provider, you should not engage in any independent
verification and should continue to comply with the verification determinations made by the appropriate governmental
entity. If you are on the SAVE system, you should continue following the SAVE procedures and should use this
Guidance only for matters not addressed under the SAVE program.

A. U.S. Citizen or Non-Citizen National

1. Ask for Declaration of Status. If you are required to verify an applicant's status as a U.S. citizen, U.S. non-citizen
national or qualified alien, you should begin by asking the applicant to submit a written declaration, under penalty of
perjury, that he or she is a citizen or non-citizen national of the U.S. (or that he or she is a qualified alien-see Paragraph
B.1. below).

Subject to certain exceptions and qualifications (particularly with respect to derivative citizenship), a United States
citizen is:

. A person (other than the child of a foreign diplomat) born in one of the several States or in the District of
Columbia, Puerto Rico, Guam, the U.S. Virgin Islands, or the Northern Mariana Islands who has not renounced or
otherwise lost his or her citizenship;

. A person born outside of the United States to at least one U.S. citizen parent (sometimes referred to as a
"derivative citizen"); or

. A naturalized U.S. citizen.

As a general matter, a United States non-citizen national is a person born in an outlying possession of the United
States (American Samoa or Swain's Island) on or after the date the U.S. acquired the possession, or a person whose
parents are U.S. non-citizen nationals (subject to certain residency requirements).

The law regarding U.S. citizenship and nationality is complex. These broad definitions are provided for general
guidance only, and do not address all of the complexities involved in attaining or losing status as a U.S. citizen or non-
citizen national. See 8 U.S.C. 1401 et seq.
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If you have any questions regarding whether an applicant is a U.S. citizen or non-citizen national, you should
consult with the INS (in the case of a naturalized citizen) or the federal agency or department that oversees your
program.

2. Verify Status. A number of programs have existing procedures for verifying that an applicant is a U.S. citizen or
non-citizen national for purposes of program eligibility. You should continue to comply with any existing or future legal
requirements for verifying citizenship and nationality that are imposed on your program, as well as with any applicable
existing or future guidance provided by the agency or department overseeing your program. If a program has no
requirements or guidance regarding verification, a benefit provider should refer to this Guidance.

The appropriate method of verifying an applicant's citizenship will depend upon the requirements and needs of the
particular program, including, but not limited to, the nature of the benefits to be provided, the need for benefits to be
provided on an expedited basis, the length of time during which benefits will be provided, the cost of providing the
benefits, the length of time it will take to verify based on a particular method, and the cost of a particular method of
verification. For example, a benefit provider could adopt a quick and simple verification procedure if it provides short-
term benefits and the cost of extensive verification will outweigh the cost of the benefits or if verification will be time-
consuming and the benefits are needed in the short term. On the other hand, if the benefit provider provides substantial,
long-term benefits, it may be reasonable to require more extensive verification of citizenship.

Regardless, a benefit provider's decision as to the appropriate method must be made in a non-discriminatory
fashion; for example, it cannot turn on the fact that the applicant looks or sounds foreign or has an ethnic surname. A
benefit provider should adopt neutral procedures that apply equally to all applicants regardless of their appearance,
ethnicity or accent. A benefit provider should not implement its procedures in a manner that discriminates against
applicants whom it assumes to be foreign; nor should a benefit provider treat any applicant in a more beneficial manner
based on assumptions as to the applicant's citizenship. (See Nondiscrimination Advisory in Attachment 2.)

To verify that an applicant is a U.S. citizen or non-citizen national, a benefit provider could do any one of the
following: [*61348]

(a) Ask the applicant to present a document demonstrating that he or she is a U.S. citizen or non-citizen national.
Documents that can be used to make this demonstration are described in Attachment 4. (A benefit provider may also
consult records of verified citizenship, if any, maintained by the agency overseeing its program.)

(1) If the document reasonably appears on its face to be genuine and to relate to the individual presenting it (or, if
your program already has existing guidance or procedures mandating a higher standard of proof for acceptance of
documentary evidence of status, the document satisfied that higher standard), the provider should accept the document
as conclusive evidence that the applicant is a U.S. citizen or non-citizen national, and should not verify status any
further.

(i1) If the document presented does not on its face reasonably appear to be genuine (or to satisfy a higher applicable
standard) or to relate to the individual presenting it, the benefit provider should contact the governmental entity that
originally issued the document presented or that can confirm the applicant's status as a U.S. citizen or non-citizen
national. (With regard to naturalized citizens and derivative citizens presenting certificates of citizenship, the INS is the
appropriate governmental entity to contact for verification of such status. If the applicant presents a document relating
to such status and that document does not on its face reasonably appear to be genuine or to relate to the applicant (or to
satisfy a higher applicable standard), the provider may request verification of status by filing INS Form G-845 along
with copies of the pertinent documents provided by the applicant with the local INS office. If an applicant has lost his or
her original documents or never had an original document demonstrating naturalized or derivative citizenship, refer the
applicant to the local INS office to obtain documentation of status.)

(b) Accept a written declaration, made under penalty of perjury and possibly subject to later verification of status,
from one or more third parties indicating a reasonable basis for personal knowledge that the applicant is a U.S. citizen
or non-citizen national.

(c) Accept the applicant's written declaration, made under penalty of perjury and possibly subject to later
verification of status, that he or she is a U.S. citizen or non-citizen national.

The options described in subparagraphs (b) and (c) above present a greater potential for undetected false claims of
being a United States citizen or non-citizen national, and therefore should be used with caution in appropriate
circumstances. For example, before using these options, a provider might require the applicant to demonstrate why a
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document evidencing that he or she is a U.S. citizen or non-citizen national does not exist or cannot be readily obtained.
Such a requirement must be imposed equally on all applicants, and cannot be applied in a discriminatory manner.

3. Action Pending Verification. In an applicant has satisfied the above requirements regarding submission of a
sworn declaration and presentation of any other required evidence of status, you should refer to the legal requirements
of your program and to any applicable guidance provided by the federal agency or department overseeing your program
to determine if you should grant or withheld benefits during the period of time in which you are verifying the applicant's
status. If your program has no such requirements or guidance and the applicant has submitted a written declaration,
under penalty of perjury, that he or she is a U.S. citizen or non-citizen national, you should not delay, deny, reduce or
terminate the applicant's eligibility for benefits under the program on the basis of an applicant's citizenship or
nationality during the period of time it takes to verify his or her status.

4. Take Action Based on Results of Verification. If you verify that the applicant is a U.S. citizen or non-citizen
nation, you are subject to no further verification requirements under Title IV of the Act and should grant the benefits
requested if the applicant is otherwise eligible for them under the specific program's requirements. If you cannot verify
that the applicant is a U.S. citizen or non-citizen national after exhausting the above-described methods (and the
applicant is not a qualified alien-see below), you should deny the benefits requested, and notify the applicant pursuant to
your regular procedures of his or her rights under the applicable program to appeal the denial of benefits. If the INS was
involved in the provider's attempt to verify naturalized or derivative citizenship, the INS will, upon request of the
agency or department handling the appeal, conduct a thorough review of its initial verification response and will provide
the agency or department with information in its possession necessary to resolve the appeal.

B. Qualified Alien

1. Ask for Declaration of Status. 1f an applicant is not a U.S. citizen or U.S. non-citizen national, you may grant the
applicant non-exempt federal public benefits only if the applicant submits a written declaration, under penalty of
perjury, that he or she has an immigration status that makes him or her a "qualified alien" and you verify that status as
set forth below.

A "qualified alien" is:

. An alien lawfully admitted for permanent residence under the Immigration and Nationality Act ("INA");
. An alien granted asylum under section 208 of the INA;

. A refugee admitted to the U.S. under section 207 of the INA;

. An alien paroled into the U.S. under section 212(d)(5) of the INA for at least one year;

. An alien whose deportation is being withheld under section 243(h) of the INA as in effect prior to April 1, 1997,
or whose removal is being withheld under section 241(b)(3) of the INA;

. An alien granted conditional entry pursuant to section 203(a)(7) of the INA as in effect prior to April 1, 1980;

. An alien who is a Cuban or Haitian entrant as defined in section 501(e) of the Refugee Education Assistance Act
of 1980; or

. An alien who (or whose child or parent) has been battered or subjected to extreme cruelty in the U.S. and
otherwise satisfies the requirements of § 431(c) of the Act (see Exhibit B of Attachment 5).

2. Request Documentation of Immigration Status. Ask the applicant to provide documentation evidencing his or her
status as a qualified alien. The documents that will demonstrate that an applicant is a "qualified alien" are described in
Attachment 5. Note that, if the applicant is applying for federal means-tested public benefits covered by the Act, or
possibly a program funded by a Social Services Block Grant, the applicant may well have to present additional
documentation demonstrating eligibility under the Act-see Step 4 below-and you will also want to ask the applicant to
provide any such additional documentation demonstrating eligibility.

3. If Supported by Documents, Conclude that the Applicant is a Qualified Alien. If the documentation reasonably
appears on its face to be genuine (or, if your program already has existing guidance or procedures mandating a higher
standard of proof for acceptance of documentary evidence of immigration status, the document satisfies that higher
standard) and to relate to the individual presenting it, you should accept the documentation as conclusive evidence that
the applicant is a qualified alien, you should rnot further verify immigration status with [*61349] the INS (unless you
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are a SAVE user, in which case you should proceed to verify status according to SAVE procedures), and you should
proceed to determine if the applicant satisfies the Act's other eligibility requirements for the particular benefits
discussed in Step 4 below (addressing SSI, Food Stamps, TANF, Medicaid, programs funded by a Social Services
Block Grant, and federal means-tested public benefits).

4. If, Based on the Documents Presented, You Are Considering Concluding that the Applicant Is Not a Qualified
Alien, Take the Following Steps.

(a) Verify Status. If, based on your review of the documents presented, you are considering determining that an
applicant is not a qualified alien and thus is not eligible for the benefits requested based on his or her immigration
status- e.g., because the document does not on its face reasonably appear to be genuine (or to satisfy a higher applicable
standard) or to relate to the person presenting it-you should check with the INS to verify the information presented as
set forth below. (You do not need to check with the INS if the applicant presents a document that is valid and
demonstrates lawful immigration status but that simply does not qualify him or her for status as a qualified alien: e.g.,
INS Form 1-94 showing admission as a nonimmigrant visitor.) Do not determine that an applicant is not a qualified
alien, and do not conclusively deny benefits on that basis, without first verifying the applicant's status with the
INS as follows.

If you are connected to the INS SAVE system, check the applicant's immigration status using the standard
procedures for use of the SAVE system, including both the electronic mechanism and, if necessary (e.g., if information
regarding the pertinent immigration status cannot be confirmed through the electronic SAVE database), the procedures
for secondary verification. If you are not connected to the SAVE system and the applicant presents documents relating
to such status, request verification of immigration status by filing INS Form G-845 and Supplement along with copies
of the pertinent immigration documents provided by the applicant with the local INS office. In either instance, the INS
will conduct a thorough review of its records to determine if the applicant is a qualified alien. If the applicant presents
expired documents or is unable to present any documentation evidencing his or her immigration status, refer the
applicant to the local INS office to obtain documentation of status. In unusual cases involving applicants who are
hospitalized or medically disabled, or who can otherwise show good cause for their inability to present documentation,
and for whom securing such documentation would constitute an undue hardship, if the applicant can provide an alien
registration number, you may file INS Form G-845 and Supplement, along with the alien registration number a copy of
any expired INS document presented, with the local INS office to verify status. As with any documentation of
immigration status, you should confirm that the status information you receive back from INS pertains to the applicant
whose identity you have verified.

(b) Action Pending Verification. Y ou should refer to the legal requirements of your program and to any applicable
guidance provided by the federal agency or department overseeing your program, if any, to determine whether you
should grant or withhold benefits during the period of time in which you are verifying the applicant's immigration
status. If your program has not such requirements or guidance and the applicant has submitted a written declaration,
under penalty of perjury, that he or she is a qualified alien, you should not delay, deny, reduce or terminate the
applicant's eligibility for benefits under the program on the basis of an applicant's immigration status during the period
of time it takes to verify his or her immigration status. If you are to grant benefits pending verification, you should first
determine if the applicant satisfies the Act's other eligibility requirements (if any) for the benefits requested as set forth
in Step 4 below.

(c) Take Action Based on Response to Verification Inquiry. If the INS notifies you that the applicant has an
immigration status that makes him or her a qualified alien within the meaning of the Act, you should accept the INS
verification of and proceed to determine whether the applicant satisfies the Act's other eligibility requirements (if any)
for the benefits requested as set forth in Step 4 below.

If the INS modifies you that it cannot verify that the applicant has an immigration status that makes him or her a
qualified alien within the meaning of the Act, you should deny benefits and notify the applicant pursuant to your
program's regular procedures of his or her rights under the applicable program to appeal the denial of benefits. Upon
request of the agency or department handling the appeal, the INS will conduct a thorough review of its initial
verification response and will provide the agency or department with information in its possession necessary to resolve
the appeal.

Step 4: Verify Eligibility Under the Act
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Title IV of the Act provides that all qualified aliens are eligible for some federal public benefits, while it imposes
additional eligibility requirements for receipt of other benefits. If the qualified alien is applying for a benefit for which
all qualified aliens are eligible, you should not engage in any further verification of immigration status. If he or she is
applying for a program for which the Act imposes additional eligibility requirements, however, you should determine
whether the applicant satisfies those requirements.

A. Federal Public Benefits With No Further Immigration Eligibility Requirements for Qualified Aliens

Except as set forth below, all qualified aliens are eligible for all federal public benefits. If the qualified alien is
applying for a federal public benefit for which all qualified aliens are eligible, you should not engage in any further
verification of immigration status.

Wtih some exceptions, individuals receiving SSI as of August 22, 1996, continue to be eligible for such benefits
until the Commissioner of Social Security, prior to September 30, 1998, redetermines their eligibility; if, as a result of
that redetermination, an individual is found to be ineligible for SSI, the individual can nevertheless continue receiving
benefits until September 30, 1998.

In the absence of a State's decision to restrict eligibility for programs funded by a Social Services Block Grant, all
qualified aliens are eligible for Social Services Block Grant programs. In the absence of a State's decision to restrict
eligibility for TANF and Medicaid, the Act does not restrict the availability of these benefits to qualified aliens who
entered the United States prior to August 22, 1996, and who were continuously present in the United States until
attaining qualified alien status; however, because the Department of Health and Human Services has determined that
TANF and Medicaid are federal means-tested public benefits, see 62 FR 45,256 (August 26, 1997), aliens who entered
the United States on or after August 22, 1996, are ineligible for those programs for five years from the date that they
attain qualified alien status (see discussion of federal means-tested public benefits in Paragraph B below and
Attachment 7). You should determine whether your State is continuing to provide TANF, Medicaid, [*61350] and
programs funded by a Social Services Block Grant to all qualified aliens:

' If the State is continuing to provide programs funded by a Social Services Block Grant to all qualified aliens, you
should not engage in any further verification of immigration status;

" If the State is continuing to provide TANF and Medicaid to all qualified aliens, you should refer to Paragraph B
below and Attachment 7 for further guidance on additional eligibility requirements; and

' If the State has restricted qualified aliens' eligibility for TANF and Medicaid, you should determine whether the
applicant is eligible for such benefits as set forth in Paragraph B below.

B. Federal Benefits With Additional Eligibility Requirements for Qualified Aliens SSI, Food Stamps, TANF, Medicaid,
and Programs Funded by a Social Services Block Grant

The Act provides that only certain excepted categories of aliens are eligible for SSI and Food Stamps. A State may,
however, choose to issue Food Stamp benefits to individuals that are otherwise ineligible for such benefits under
sections 402 or 403 of the Act, provided that the State reimburses the federal government for the costs of such benefits
and complies with certain administrative requirements. In addition, if a State has exercised its right to limit qualified
aliens' eligibility for TANF, Medicaid, and programs funded by a Social Services Block Grant, certain excepted
categories of aliens remain eligible for such programs. The excepted categories of aliens that remain eligible for SSI are
somewhat broader than the excepted categories for Food Stamps, Medicaid, TANF and programs funded by a Social
Services Block Grant. Consult Attachment 6 for a more specific description of these excepted categories and the
documentation that will demonstrate that an alien falls within such an exception and thus remains eligible for these
programs.

Federal Means-Tested Public Benefits. With certain exceptions discussed in greater detail in Attachment 7,
qualified aliens are ineligible to receive federal means-tested public benefits for five years from the date that they attain
qualified alien status. However, aliens who entered the United States prior to August 22, 1996, and who were
continuously present in the United States until attaining qualified alien status are not subject to this restriction. In
addition, exceptions are made for refugees, asylees, aliens whose deportation or removal has been withheld,
Cuban/Haitian entrants, certain Amerasian immigrants, and aliens who are veterans honorably discharged or on non-
training active duty and their families. This restriction, moreover, does not apply after the expiration of the five-year
period. If a qualified alien is applying for such a benefit, you should determine, in accordance with Attachment 7,
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whether he or she arrived in the United States prior to August 22, 1996, whether he or she falls within one of the
enumerated exceptions, or whether he or she has been a qualified alien for at least five years.

Attachment 1

State or
territory

Al abama

Al aska

Ari zona

Ar kansas

California

Col or ado

Connecti cut

Local

County

I nyo, Kern, Los
Angel es, O ange,

Ri versi de, San

Ber nardi no, San Luis
bi spo, Santa
Barbara, and Ventura
I mperial and San
Di ego

Al aneda, Al pi ne,
Amador, Butte,

Cal averas, Col usa,
Contra Costa, Del
Norte, El Dorado,
Fresno, d enn,
Hunbol dt, Ki ngs,
Lake, Lassen Madera,
Marin, Mariposa,
Mendoci no, Merced,
Modoc, Mono,

Mont er ey, Napa,
Nevada, Pl acer,

Pl umas, Sacranento,
San Benito, San
Franci sco, San
Joaqui n, San WMt eo,
Santa O ara, Santa
Cruz, Shasta, Sierra,
Si ski you, Sol ono,
Sonomm, Staini sl aus,
Sutter, Tehanm,
Trinity, Tulare,
Tuol ume, Yol o, and
Yuba

INS O fice Addresses

File control
of fice
Atlanta, GA

Anchor age, AK

Phoeni x, AZ

Menphis, TN

Los Angel es, CA

San Di ego, CA

San Franci sco, CA

Denver, CO

Hartford, CT

Addr ess

77 Forsyth Street,
S.W, Atlanta, GA
30303- 3427.

620 East 10th
Avenue, Suite 102,
Anchor age, AK 99501.
2035 North Central
Avenue, Phoeni x, AZ
85004- 1548.

1341 Sycanore View,
Suite 100, Menphis,
TN 38134.

300 North Los

Angel es Street, Los
Angel es, CA 90012.

880 Front Street,
Suite 1234, San

D ego, CA 92101-
8834.

630 Sansone Street,
Room 300, San

Franci sco, CA 94111-
2280.

4730 Paris Street,
Al br ook Center,
Denver, CO 80239-
2804.

Ri bi cof f Feder al



State or
territory

Del awar e

District of
Col unbi a
Fl ori da
Ceorgi a

Guam

Hawai i
| daho

Illinois

| ndi ana

| owa

Kansas

Kent ucky

Loui si ana

Mai ne

Mar yl and

Massachusetts

M chi gan

Local

County

62 FR 61344, *

INS O fice Addresses

File control
office

Phi | adel phia, PA

Arlington, VA

Mam, FL

Atlanta, GA

Agana, GU

Honol ul u, H
Hel ena, Mr
Chi cago, IL

I ndi anapolis, IN

Omaha, NE

Kansas City, MO

Merphi's, TN

New Ol eans, LA

Portl and, ME

Balti more, MD

Bost on, MA

Detroit, M

Page 11

Addr ess

Bui | di ng, 450 Main
Street, Hartford, CT
06103- 3060.

1600 Call owhil |
Street,

Phi | adel phi a, PA
19130-4112.

4420 North Fairfax
Drive, Arlington, VA
22203.

7880 Bi scayne Bl vd.
Mam, FL 33138-
4797.

77 Forsyth Street,
S.W, Atlanta, GA
30303- 3427.

Paci fic News Bl dg.,
Room 801, 238

Ar chbi shop Fl ores
Street, Agana, QU
96910.

595 Al a Mbana Bl vd.,
Honol ul u, H 96813.
2800 Skyway Dri ve,
Hel ena, MI 59601.

10 West Jackson

Bl vd., Chicago, IL
60604.

Gat eway Pl aza, 950
North Meridi an
Street, Room 400,

I ndi anapolis, IN
46204.

3736 132nd Street,
Omaha, NE 68144.
9747 North Conant
Avenue, Kansas City,
MO 64153.

1341 Sycanore View,
Suite 100,

Menphi s, TN 38134.
Post al Services
Bui I di ng, 701 Loyol a
Avenue, Room T-8011,
New Ol eans, LA
70113-1912.

739 Warren Avenue,
Portl and, ME 04103-
1187.

Nati ons Bank Center,
Tower One, 100 South
Charl es/ 12th Fl oor,
Baltinmore, MD 21201-
2725.

John F. Kennedy
Federal Bl dg.,
Government Center,
Room E- 160, Boston,
MA 02203-0701.
Federal Buil ding,



State or
territory

M nnesot a

M ssi ssi ppi

M ssouri
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Local INS O fice Addresses

File control
office

County

St. Paul, M

Al cron, Attal a,

Bent on, Boli var,

Cal houn, Carroll,

Chi ckasaw, Choct aw,
Cl ay, Coahons,

DeSot 0, G enada,
Hunphreys, |tawanba,
Laf ayette, Lee,

Lefl ore, Lowndes,
Marshal | , Monr oe,
Mont gonery,

Ckti bbeha, Panol a,
Pont ot oc, Prenti ss,
Qui t man, Sunfl ower,
Tal | ahat chi e, Tate,
Ti ppah, Ti shom ngo,
Tuni ca, Uni on,

Washi ngt on, Webster,
W nston, and

Yal obusha

Adanms, Amte,

Cl ai borne, d arke,
Copi ah, Covi ngton,
Forrest, Franklin,
CGeorge, G eene,
Hancock, Harri son,

H nds, Hol nmes,

| ssaquena, Jackson,
Jasper, Jefferson,
Jefferson Davis,
Jones, Kenper, Lamar,
Lauderdal e, Law ence,
Leake, Lincol n,

Madi son, Mari on,
Neshoba, New on,
Noxubee, Pearl River,
Perry, Pike, Rankin,
Scott, Sharkey,

Si mpson, Smith,
Stone, Walthall,
Warren, \Wayne,

W | ki nson, and Yazoo
Andr ew, At chi son,
Barry, Barton, Bates,
Bent on, Boone,
Buchanan, Cal dwel |,
Cal | away, Canden,
Carroll, Cass, Cedar,
Christian, d ay,
dinton, Cole,
Cooper, Dade, Dall as,
Davi ess, De Kal b,
Dougl as, Gentry,

Menphis, TN

New Ol eans, LA

Kansas City, MO

Page 12

Addr ess

333 M. Elliott
Street, Detroit, M

48207- 4381.

2901 Metro Drive,
Suite 100,

Bl oom ngton, MN
55425.

1341 Sycanore View,
Suite 100, Menphis,
TN 38134.

Post al Services
Bui I ding, 701 Loyol a
Avenue, Room T-8011,
New Orl eans, LA
70113-1912.

9747 North Conant
Avenue, Kansas City,
MO 64153.



State or
territory

Mont ana
Nebr aska
Nevada

New Hanpshire

Page 13
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Local INS O fice Addresses

County File control Addr ess
of fice
G eene, G undy,
Harrison, Henry,
H ckory, Holt,
Howar d, Howel |,
Jackson, Jasper,
Johnson, Lacl ede,
Laf ayette, Lawr ence,
Li vi ngston, MDonal d,
Mercer, Ml ler,
Moni t eau, Morgan,
Newt on, Nodaway,
Oregon, Osage, Qzark,
Pettis, Platte, Polk,
Pul aski, Putnam Ray,
St. Cair, Saline,
Stone, Sullivan,
Taney, Texas, Vernon,
Webster, Wrth, and

Wi ght

Adai r, Audrain, St. Louis, MO Robert A. Young

Bol I i nger, Butler, Federal Bldg., 1222
Cape G rardeau, Spruce Street, Room
Carter, Chariton, 1100, St. Louis, MO
dark, Crawford, 63103- 2815.

Dent, Dunklin,

Frankl i n, Gasconade,
Iron, Jefferson,
Knox, Lew s, Lincoln,
Li nn, Macon, WMadi son,
Mari es, Marion,

M ssi ssi ppi, Monroe,
Mont gonery, New

Madri d, Peni scot,
Perry, Phel ps, Pike,
Ral I s, Randol ph,
Reynol ds, Ripley, St.
Charl es, St.

Francois, St. Louis,
Ste. CGenevi eve,
Schuyl er, Scotl and,
Scott, Shannon,

Shel by, St oddard,
Warren, Washi ngton,

and Wayne
Hel ena, MI 2800 Skyway Dri ve,
Hel ena, MI 59601.
Oraha, NE 3736 132nd Street,
Oraha, NE 68144.
Cl ark, Esmeral da, Las Vegas, NV 3373 Pepper Lane,
Li ncol n, and Nye Las Vegas, NV 89120.
Churchill, Dougl as, Reno, NV 1351 Corporate
El ko, Eureka, Boul evard, Reno, NV
Hunbol dt, Lander, 89502.
Lyon, M neral,
Per shing, Storey,
Washoe, and Wite
Pi ne
Bost on, MA John F. Kennedy
Federal Bl dg.,

Gover nment Center,



State or
territory

New Jer sey

New Mexi co

New Yor k

North Carolina

Nort h Dakot a
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Local INS O fice Addresses
County File control
of fice

Newar k, NJ
El Paso, TX

Al bany, Broone, Al bany, NY

Chenango, Col unbi a,

Del awar e, Fulton,

G eene, Hanilton,

Her ki mer, Madi son,

Mont gomery, Onoei da,

O sego, Renssel aer,

Sar at oga,

Schenect ady,

Schohari e, Tioga,

Warren, and

Washi ngt on

Al | egany, Buf fal o, NY

Cat t ar augus,

Cayuga,

Chaut auqua, Chenung,

dinton,
Eri e, Essex,
Frankl i n,

Jef f erson,
Li vi ngst on,

Cortl and,

Cenesee,
Lew s,
Monr oe,

Ni agara, Onandaga,

Ontari o,
OGswego, St.
Schuyl er,
St euben,

Wayne, Womi ng,

Yat es

Br onx, Dutchess,
Ki ngs, Nassau,
York, Orange,
Queens,
Rockl and, Suff ol
Sul I'i van,
West chest er

Adams, At hens,
Butl er,
d ark, d ernont,

O | eans,
Law ence,
Seneca,
Tonpki ns,
and

New Yor k, NY

New
Put nam
Ri chnond,

ka

U ster, and

Charlotte, NC

St. Paul, W

Brown, Cincinnati, OH
Chanpai gn,

Cdinton, Darke,

Del aware, Fairfield,
Fayette, Franklin,
Gl lia, Geene,

Ham | ton, Hi ghl and,
Hocki ng, Jackson,

Page 14

Addr ess

Room E- 160, Boston,
MA 02203-0701.

Pet er Rodi no Federal
Bui I di ng, 970 Broad
Street, Newark, NJ
07102- 2506.

1545 Hawkins, Suite
167, El Paso, TX
79925.

James T. Fol ey
Federal Court house,

445 Broadway, Room
227, Al bany, NY
12207- 2999.

130 Del awar e Avenue,

Buf fal o, NY 14202-
2404.
26 Federal Pl aza,

New Yor k, NY 10278-
0127.

6 Wodl awn G een,
Bl dg. 6, Suite 138,

Charlotte, NC 28217-
2216.

2901 Metro Drive,
Sui te 100,

Bl oomi ngt on, WN
55425,

J. W Peck Federal
Bui | di ng, 550 Main
Street, Room 8525,
Cncinnati, CH
45202.



State or
territory

Ckl ahoma

Oregon

Pennsyl vani a
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Local INS O fice Addresses

File control
office

County

Li cki ng, Lawrence,
Logan, Madi son,
Meigs, Mam,

Mont gomery, Perry,

Pi ckaway, Pi ke,

Prebl e, Ross, Scioto,
Shel by, Uni on,
Vinton, and Warren
Al'l en, Ashl and,

Asht abul a, Augl ai ze,
Bel nont, Carroll,

Col unbi ana,
Coshocton, Crawford,
Cuyahoga, Defi ance,
Erie, Fulton, Geauga,
Quer nsey, Hancock,
Hardi n, Harri son,
Henry, Hol nes, Huron,
Jef f erson, Knox,
Lake, Lorain, Lucas,
Mahoni ng, Mari on,
Medi na, Mercer,

Monr oe, Mbrgan,
Morrow, Muski ngum
Nobl e, O tawa,

Paul di ng, Port age,
Put man, Ri chl and,
Sandusky, Seneca,
Stark, Sumnmt,
Trunbul I, Tuscar awas,
Van Weft, Washington,
Wayne, WIIlians,
Wod, and Wandot

C evel and, OH

Dal | as, TX

Portl and, OR

Adans, Berks,

Br adf ord, Bucks,
Caneron, Carbon,
Centre, Chester,
dinton, Colunbia,
Cunber | and, Dauphi n,
Del awar e, Frankli n,
Ful t on, Hunti ngdon,
Juni ata, Lackawanna,
Lancast er, Lebanon,
Lehi gh, Luzerne,
Lycoming, Mfflin,
Monor e, Montgonery,
Mont our, Nor t hanpt on,
Nor t hunber | and,
Perry, Phil adel phi a,
Pi ke, Potter,

Schuyl ki l'l, Snyder,
Sul I'i van,
Susquehanna, Ti oga,
Uni on Wayne, Woni ng,
and York

Phi | adel phia, PA

Page 15

Addr ess

Ant hony J.

Cel ebreeze Feder al

Bl dg., 1240 E. 9th
Street, Room 1917,

Cl evel and, OH 44199.

8101 North St enmons
Freeway, Dallas, TX
75247.

511 N. W Broadway,
Portl and, OR 972009.
1600 Cal | owhi I |
Street,

Phi | adel phi a, PA
19130-4112.



State or
territory

Puerto Rico

Rhode 1 sl and

Sout h Carolina

Sout h Dakot a

Tennessee

Texas
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Local INS O fice Addresses
File control
office
Pi ttsburgh, PA

County

Al l egheny, Armstrong,
Beaver, Bedford,
Blair, Butler,
Canbria, Carion,
Clearfield, Crawford,
Elk, Erie, Fayette,
Forest, G eene,
| ndi ana, Jefferson,
Lawr ence, MKean,
Mercer, Sonerset,
Venango, Warren,
Washi ngton, and
West nor el and

San Juan, PR

Provi dence, R

Charlotte, NC

St. Paul, M

Merphi's, TN

Ander son, Andrews,
Archer, Arnmstrong,
Bai | ey, Bayl or,

Bor den, Bosque,

Bowi e, Bri scoe,

Cal | ahan, Canp,
Carson, Cass, Castro,
Cher okee, Chil dress,
Cl ay, Cochran,
Collin,

Col I'i ngswort h,
Comanche, Cooke,
Cottie, Crosby,

Dal |l am Dall as,
Dawson, Deaf Snmith,
Del ta, Denton,

D ckens, Donl ey,
Eastland, Ellis,
Erat h, Fannin,

Fi sher, Floyd, Foard,
Franklin, Freestone,
Gai nes, Garza, G ay,
G ayson, Gegg, Hale,
Hal |, Ham I ton,
Hansf ord, Hardenan,
Harrison, Hartl ey,
Haskel |, Hemphill,
Henderson, Hill,
Hockl ey, Hood,

Hopki ns, Houst on,
Howar d, Hunt,

Dal | as, TX

Page 16

Addr ess

Federal Buil ding,
Room 314, 1000

Li berty Avenue,
Pi ttsburgh, PA
15222- 4181.

P. O Box 365068, San
Juan, PR 00936-5068.
200 Dyer Street,
Provi dence, R
02903- 3993.

6 Wodl awn G een,

Bl dg. 6, Suite 138,
Charlotte, NC 28217-
2216.

2901 Metro Drive,
Suite 100,

Bl oom ngt on, MWN
55425,

1341 Sycanore View,
Suite 100, Menphis,
TN 38134.

8101 North Stenmons
Freeway, Dallas, TX
75247.



State or
territory
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Local INS O fice Addresses

County
of fice

Hut chi nson, Jack,
Johnson, Jones,
Kauf man, Kent, King,
Knox, Lamar, Lanb,
Leon, Linestone,
Li psconmb, Lubbock,
Lynn, Marion, Martin,
M tchell, Mbntague,
Moore, MNorris,
Mot | ey, Navarro,
Nol an, Cchiltree,
d dham Pal o Pinto,
Panol a, Parker,
Parmer, Potter,
Rai ns, Randall, Red
Ri ver, Roberts,
Rockwal I, Rusk
Scurry, Shackel ford,
Sherman, Smith,
Sonervel |, Stephens,
St onewal | , Swi shers,
Tarrant, Tayl or,
Terry, Throcknorton,
Titus, Upshur, Van
Zandt, Weel er,
Wchita, WI barger,
Wse, Wod, Yoakum
and Young
Brewster, Crane, El Paso, TX
Cul berson, Ector, E
Paso, Hudspeth, Jeff
Davi s, Loving,
M dl and, Pecos,
Presi di 0, Reeves,
Terrell, Upton, Ward,
and W nkl er
Br ooks, Caneron
H dal go, Kenedy,
Kl eberg, Starr, and
Wl acy
Angel i na, Austin,
Brazoria, Chanbers,
Col orado, Fort Bend,
Gal veston, Grines,
Hardin, Harris,
Jasper, Jefferson,
Li berty, Madi son,
Mat agor da,
Mont gonery,
Nacogdoches, Newt on
Orange, Pol k, Sabi ne,
San Augustine, San
Jaci nto, Shel by,
Trinity, Tyler,
Wl ker, Waller,
Washi ngot on, and
Whar t on
Aransas, Aascosa,
Bandera, Bastrop
Bee, Bell, Bexar

Harlingen, TX

Houston, TX

File control

San Antonia, TX

Page 17

Addr ess

1545 Hawki ns Suite
167, El Paso, TX
79925.

2102 Teege Road,
Harl i ngen, TX 78550.

509 N. Sam Houst on
Par kway East,
Houst on, TX 77060.

8940 Four W nds
Drive, Suite 2020,
San Antonia, TX



State or
territory

Ut ah

Ver nont

Virginia
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Local INS O fice Addresses

File control
office

County

Bl anco, Brozos,
Brown, Burl eson,
Bur ner, Cal dwel |,
Cal houn, Coke,
Col eman, Conal ,
Concho, Coryell,
Crockett, De Wtt,
Dimrit, Duval,
Edwar ds, Fall s,
Fayette, Frio,
G llespie, dasscock,
Gol i ad, Gonzal es,
Guadal upe, Harp,
Haynes, Irion,
Jackson, Ji m Hogg,
JimWells, Karnes,
Kendal |, Kerr,
Ki nbl e, Kinney,
Lanpasas, La Salle,
Lavaca, Lee, Live
Gak, Ll ano,
McCul | och, MLennan,
McMul | en, Mason,
Maveri ck, Medina,
Menard, Mlam MIIs,
Nueces, Reagan, Real,
Ref ugi o, Robertson,
Runnel s, San
Patricio, San Saba,
Schl ei cher, Sterling,
Sutton, Tom G een,
Travis, Uval de, Val
Verde, Victoria,
Webb, WIIianson,
W son, Zapata, and
Zaval a

Salt Lake City,

St. Al bans, VT

Acconack, Aneli a,
Brunswi ck, Caroline,
Charles Cty,
Chesterfield,

Col oni al Hei ghts,

D nwi ddi e, Essex,
Frederi cksbur g,

d oucester,

Goochl and,

G eensvill e, Hanover,
Henrico, Isle of
Wght, James City,

Ki ng and Queen, King
WIlliam Lancaster,
Loui sa, Lunenburg,
Mat hews, Meckl enbur g,

Nor f ol k, VA

Page 18

Addr ess
78239.

5272 South Coll ege
Drive, Suite 100,
Salt Lake, UT 84123.
Federal Buil ding,
P. O Box 328, 50
Sout h Mai ne Street,
St. Al bans, VT
05478-0238.

Nor f ol k Commrer ce
Par k, 5280 Hennenman
Drive, Norfolk, VA
23513.



State or
territory

Virgin |Islands

Washi ngt on

West Virginia

W sconsi n
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Local
County

M ddl esex, New Kent,
Nor t hanpt on,

Nor t hunber | and,

Not t oway, Powhat an,
Prince Edward, Prince
George, Richnond,
Sout hhanpt on,

Spot syl vani a, Surry,
Sussex, Westnorel and,
and York

Al bemarl e, Al eghany,
Anmher st, Appomatt ox,
Arlington, Augusta,
Bat h, Bedford, Bl and,
Bot et ourt, Buchanan,
Bucki ngham Campbel I,
Carroll, Charlotte,
Cl arke, Craig,

Cul pepper,

Cunber | and,

Di ckenson, Fairfax,
Fauqui er, Fl oyd,

Fl uvanna, Franklin,
Frederick, Gles,

G ayson, G eene,

Hal i fax, Henry,

Hi ghl and, King
George, Lee, Loudoun,
Madi son, Mont gonery,
Nel son, Orange, Page,
Patri ck,

Pittsyl vania, Prince
WIlliam Pul aski,
Rappahannock,
Roanoke, Rockbri dge,
Rocki ngham Russel |,
Scott, Shenandoah,
Snyth, Stafford,
Tazewel |, Warren,
Warwi ck, Washi ngton,
Wse, and Wt he

File control

INS O fice Addresses

office
Arlington, VA
St. Thomms, VI
Seattle, WA

Pi ttsburgh, PA

M | waukee,

W

Page 19

Addr ess

4420 North Fairfax

Drive, Arlington, VA
22203.

P.C. Box 610,

Federal Buil di ng,
Suite 117, Veterans
Drive, Charlotte
Amalie, St. Thomms,

U.S. Virgin |Islands,
00801.

815 Airport \Vay
South, Seattle, WA
98134.

Federal Buil di ng,
Room 314, 1000

Li berty Avenue,

Pi ttsburgh, PA
15222-4181.

Federal Buil ding,
517 East W sconsin
Avenue, Room 186,

M | waukee, W 53202.
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Local INS O fice Addresses

State or County File control Addr ess
territory office
Woni ng Denver, CO 4730 Paris Street,

Al br ook Center,
Denver, CO 80239-
2804.

Submitting Verification Requests to INS

A copy of INS Form G-845 is attached, along with a supplemental form that should be used to obtain more detailed
information on immigration status, citizenship, and sponsorship. (The supplemental form may only be used in
conjunction with Form G-845, not separately.) Requests for verification on Form G-845 may be mailed to the
Immigration and Naturalization Service at the addresses listed on the following pages. To speed processing, please
indicate "Attention: Immigration Status Verifier" on the envelope.

The attached form G-845 may be copied for submission to the INS; it should be reproduced as a two-sided
document. Additional copies may be obtained in three ways:

1. Request Form G-845 from the INS Forms Distribution Center serving your region:
Eastern Forms Center, P.O. Box 567, Williston, VT 05497 (east of the Mississippi River)

Forms Center West, 5600 Rickenbacker Road, Building 701A, Bell, CA 90201 (west of the Mississippi River)
2. Download Form G-845 from the Internet: www.usdoj.gov/ins/forms.

3. Call the INS Forms Request Line: 1-800-870-3676. (Due to the high volume of calls to this line, the best time to
call is early on weekday mornings.)

INS formerly required that Form G-845 be printed on blue paper stock to distinguish it from Form G-845S, which
is printed on white paper. Form G-845 may now be submitted on white stock, and existing copies on blue stock may
also be submitted during this transition period. As a result of this change, it is particularly important that copies of the
forms include the form number at the bottom of the page to allow INS to distinguish between them.

When submitting copies of documents with Form G-845, please send copies made from the originals, if possible, in
order to enhance the quality of the reproduction.

See Immigration and Naturalization Service Document Verification Request and Supplement on Pages 61356-61359 of
Original Document. [*61360]

Attachment 2--Nondiscrimination Advisory

Various federal civil rights laws, regulations and executive orders prohibit discrimination by governmental and
private entities on the basis of race, national origin, gender, religion, age and disability. These laws, of course, apply to
entities' implementation of Title IV of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996
(the "Act"). Because of the particular potential for national origin and race discrimination under the Act and its
verification requirements, and because persons with disabilities are more likely to need benefits under various public
benefit programs, this Advisory focuses on the laws relating to discrimination based on national origin, race and/or
disability. Emphasizing these particular laws, however, is in no way meant to minimize the importance of guarding
against all forms of illegal discrimination, and you should comply with all nondiscrimination requirements applicable to
your program.

A. Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d et seq. ("Title VI")

Because Title IV of the Act imposes new and significant restrictions on the ability of noncitizens to receive federal,
state or local public benefits, there is particular potential for discrimination on the basis of national origin. It is
important to remember that, although the Act limits the benefits available to some aliens, many aliens will continue to
be entitled to receive public benefits. If improperly applied, the Act's restrictions may result in national origin
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discrimination against applicants who are eligible to receive benefits. It is therefore important to understand which
aliens are eligible for which benefits.

Title VI prohibits discrimination on the basis of race, color, or national origin in any program or activity, whether
operated by a state, local or private entity, that receives federal funds or other federal financial assistance. When
operating or participating in a federally assisted program, a benefit provider cannot, on the basis of race, color or
national origin, either directly or indirectly, including through contractual means, distinguish among individuals in the
types, quantity, quality or timeliness of program services, aids or benefits that it provides or the manner in which it
provides them. This prohibition applies to disparate treatment, as well as to the utilization of facility neutral procedures,
criteria or methods of administration that have the effect of discriminating against individuals because of their race,
color, or national origin. Policies and practices that are neutral in design and operation but have a disparate impact based
on race, color or national origin must be eliminated unless they are necessary to the program's operation and there is no
less discriminatory alternative.

Violations of Title VI may be obvious or subtle. A benefit provider that denies benefits or delays determinations of
eligibility on the basis of an individual's race, color or national origin may violate Title VI. A benefit provider may
violate Title VI if it concludes that applicants are ineligible for benefits because they have ethnic surnames or origins
outside the United States, or because they look or sound foreign. It also may violate Title VI if it acts upon the
assumption that applicants with these characteristics are illegal aliens, or if it imposes additional eligibility requirements
on ethnic or racial minorities because of their ethnicity or race.

When confirming immigration status for purposes of determining eligibility for public benefits, benefit providers
should be aware that there is no single immigration document that will establish all aliens' qualifications to receive
benefits under the Act. The types of documents that an alien will be able to present to establish immigration status will
vary depending upon the status in which the alien entered the U.S. and his or her individual circumstances. Demanding
that an alien present one specific type of document to the exclusion of all other legally valid documents establishing
immigration status, or demanding more or different documentation based on assumptions about the applicant's
citizenship or national origin rather than knowledge of such status obtained in a non-discriminatory fashion, may
constitute a violation of Title VI. For example, it may be discriminatory to demand that a specific applicant present
three documents to establish her identity merely because she speaks Spanish or looks Asian, while allowing English-
speaking persons and non-Asians to present only one identity document. It may also violate Title VI to assume, based
on an applicant's national origin, that his or her documents are fraudulent.

B. Civil Rights Laws Applicable to Persons With Disabilities

Sections 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794 ("Section 504"), and the Americans with Disabilities
Act 0f 1990, 42 U.S.C. 12101 et seq., prohibit discrimination on the basis of disability by public entities and recipients
of federal funds. Public service providers are required to offer their services in locations that are accessible to applicants
with disabilities, including people who use wheelchairs. In addition, service providers must ensure effective
communication with applicants who have impaired hearing, vision, or speech, and service providers must make
reasonable modifications to their policies and practices to ensure that eligible people with disabilities are not excluded
from participation in a program as a result of their disability. Appropriate auxiliary aids may include sign language
interpreters for applicants who have hearing impairments or readers or audiotaped materials for applicants who have
vision impairments. Applicants who have impaired manual skills may require assistance in completing forms. Citizens,
non-citizen nationals and qualified aliens with disabilities may find it difficult to provide the information needed to
establish their citizenship, nationality or immigration status. Therefore, if an applicant has a disability that limits the
applicant's ability to provide the required evidence of status (e.g., mental retardation, amnesia, or other cognitive,
mental or physical impairment), you should make every effort to assist the individual to obtain the required evidence.

You should work with the applicant or his or her representative to obtain leads for possible sources of evidence. In
many cases, a current or prior employer will have employment records for the individual that will identify his or her
immigration status and provide other relevant information. You should also seek cooperation from local agencies, the
INS and other organizations (e.g., rehabilitation programs, advocacy groups and homeless shelters) to assist the
individual in obtaining evidence from existing records. If the applicant has been granted another benefit that is
contingent upon being a U.S. citizen, U.S. non-citizen national or qualified alien, contact that benefit-granting agency to
determine what evidence it relied upon to establish eligibility. When conducting a search for documentation, use all
possible spelling variations of the applicant's name.
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C. Other Applicable Federal Civil Rights Laws

There are a number of other federal civil rights laws that prohibit [*61361] discrimination based on other
characteristics. They include the following:

. The Age Discrimination Act of 1975, 42 U.S.C. 6101 et seq.

The Age Discrimination Act prohibits discrimination on the basis of age in programs or activities receiving federal
financial assistance. There are specific exceptions to the general prohibition against age discrimination, however, and
you should consult the statute, 42 U.S.C. 6101 et seq., as well as the regulations published by the Department of Health
and Human Services, 45 CFR part 90, for further information

. The Fair Housing Act, 42 U.S.C. 3601 et seq.

The Fair Housing Act prohibits discrimination in the provision of housing based on race, color, religion, sex,
familial status, national origin or handicap.

D. Contact Numbers

Benefit providers with questions may call the following numbers for information on the various federal civil rights
laws:

Title VI-U.S. Department of Justice, Civil Rights Division, Coordination and Review Section, 1-888-TITLE-06 (1-
888-848-5306).

ADA-U.S. Department of Justice, Civil Rights Division, Disability Rights Section, 1-800-514-0301 (voice) or 1-
800-514-0383 (TDD).

Age Discrimination Act-U.S. Department of Health and Human Services, 1-800-368-1019.

Fair Housing Act-U.S. Department of Housing and Urban Development, 1-800-669-9777 (voice) or 1-800-927-
9275 (TDD).

Questions regarding discrimination in immigration status verification procedures or other benefit-granting
procedures can be referred to the civil rights office of the pertinent benefit-granting agency. Such questions can also be
referred to the Office of Special Counsel for Immigration Related Unfair Employment Practices in the Civil Rights
Division of the U.S. Department of Justice, 1-800-255-8155 (voice) or 1-800-237-2515 (TDD).

Attachment 3--Federal Public Benefits

Title IV of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (the "Act") applies only
to non-exempted "federal public benefits" as defined by the Act, rather than to all federally funded programs. (It also
applies to certain state and local public benefits, which are not the subject of this Attachment.) Under the Act, benefit
providers are only required to verify the immigration status of applicants for benefits that fall within the Act's definition
of "federal public benefits" and are not specifically exempted from the Act's requirements. (If the program
independently requires benefit providers to verify the citizenship, nationality and/or immigration status of an applicant,
however, you should continue to comply with such requirements even if the program does not provide a "federal public
benefit" covered by the Act.) Set forth below is preliminary guidance on the meaning of "federal public benefit," as well
as a summary of the benefits specifically exempted from the Act's verification requirements. If you have any questions
as to whether a particular program provides a federal public benefit covered by the Act or a benefit that is exempted
from the Act's requirements, you should consult with the federal agency or department that oversees the program.

Federal Public Benefit: A "federal public benefit" is:

(a) Any grant, contract, loan, professional license, or commercial license provided by an agency of the United
States or by appropriated funds of the United States; or

(b) Any retirement, welfare, health, disability, public or assisted housing, post-secondary education, food
assistance, unemployment benefit, or any other similar benefit for which payments or assistance are provided to an
individual, household, or family eligibility unit by an agency of the United States or by appropriated funds of the United
States.
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Subject to the list of exceptions set forth below, Title IV of the Act precludes all aliens who are not "qualified
aliens" from receiving any "federal public benefit." In determining whether a program provides a "federal public
benefit," you should first consider whether the program provides one of the benefits expressly enumerated in either (a)
or (b) above. Under (a), if your program provides a "grant," "contract," "loan," "professional license," or "commercial
license" to an individual, either through a U.S. agency or with U.S. appropriated funds, then you provide a "federal
public benefit." If you do not provide a benefit of the type enumerated in (a), you should then go on to consider whether
your program provides a benefit covered by (b).

To fall within (b), the benefit provided by your program must be one of the types of benefits described
("retirement," "welfare," "health," "disability," "public or assisted housing," "post-secondary education," "food
assistance," "unemployment benefit," or "any other similar benefit"), it must be "provided by an agency of the United
States or by appropriated funds of the United States," and it must be provided to one of the enumerated categories of
recipients (an "individual household, or family eligibility unit"). Thus, for example, if you provide an "unemployment
benefit" to an "individual, household, or family eligibility unit" using "appropriated funds of the United States," the
definition is satisfied. In contrast, if you provide generally available services such as fire or ambulance services, or do
not provide benefits to an "individual, household, or family eligibility unit," or do not provide benefits through an
"agency of the United States" or with "appropriated funds of the United States," the definition does not apply.

If your program provides payments or assistance to an individual, household or family eligibility unit through a
U.S. agency or by U.S. appropriated funds, but the benefits are not expressly enumerated above, you should consider
whether the benefits are "similiar" to one of the benefits enumerated in (b). If you believe that the benefit is arguably
similar to an enumerated benefit, you should consult with the federal agency or department that oversees your program
to confirm that the benefit constitutes a federal public benefit covered by the Act.

Finally, you should consider who is actually receiving the benefits that you provide. Although the Act prohibits
certain aliens from receiving non-exempted "federal public benefits," it does not prohibit governmental or private
entities from receiving federal public benefits that they might then use to provide assistance to aliens, so long as the
benefit ultimately provided to the non-qualified aliens does not itself constitute a "federal public benefit.” Thus, if a
local agency were to receive a "grant" (which is expressly identified as a federal public benefit), but the agency uses it
to provide police services, fire protection or crime victim counseling (which are not federal public benefits under the
Act's definition because they are not similar to an enumerated benefit), the prohibition would not apply. Similarly, if
you provide a "grant" to a community organization (which is not an "individual, household or family eligibility unit")
that uses the funds to build a library or renovate a park (which are not federal public benefits under the Act's definition),
the prohibition would not apply. In contrast, if the agency uses the "grant" to provide a "federal public benefit"- e.g., a
"loan" or "welfare" [*61362] payment to a poor "individual, household or family eligibility unit"-then the prohibition
would apply and non-qualified aliens would be ineligible for such benefits.

Exceptions: The Act's verification requirements do not apply to all "federal public benefits," as the Act specifically
exempts certain types of benefits. If a program provides "federal public benefits" that fall within one of the following
exceptions, the program provider is not required by this Act to, and should not attempt to, verify an applicant's
immigration status, unless otherwise required or authorized to do so by federal law, except to the extent necessary to
determine whether the exemption applies:

. Benefits covered by Attorney General Order No. 2049, 61 FR 45985 (1996), or any subsequent order, re:
government-funded community programs, services or assistance that are necessary for protection of life or safety;

. Any wages, pensions, annuities, or other earned payments to which an alien is entitled as a result of federal, state,
or local government employment, provided that the alien is not residing or present in the United States and provided
that the employment was not prohibited under the immigration laws;

. Any veterans benefits to which an alien is entitled, provided that the alien is not residing or present in the United
States;

. Any contract, professional license, or commercial license for a nonimmigrant whose visa for entry is related to
such employment in the U.S.;

. Any contract, professional license, or commercial license for a citizen of a freely associated state (Palau, the
Federated States of Micronesia, and the Marshall Islands), if section 141 of the applicable compact of free association is
in effect;



Page 24
62 FR 61344, *

. Any benefits that the U.S. is required to pay under the reciprocal treaty agreements listed in the forthcoming
Attorney General Order to a work authorized nonimmigrant or alien lawfully admitted for permanent residence
qualified for such benefits;

. Medical assistance under Title XIX of the Social Security Act (or any successor program to such Title) for care
and services that are necessary for the treatment of an emergency medical condition (as defined in section 1903(v)(3) of
such Act) of the alien involved and that are not related to an organ transplant procedure, if the alien involved otherwise
meets the eligibility requirements for medical assistance under the state plan approved under such Title (other than the
requirement of the receipt of aid or assistance under Title IV of such Act, SSI benefits under Title XVI of such Act, or a
state supplementary payment);

. Short-term, non-cash, in-kind emergency disaster relief;

. Public health assistance (not including any assistance under Title XIX of the Social Security Act) for
immunizations with respect to immunizable diseases and for testing and treatment of symptoms of communicable
diseases whether or not such symptoms are caused by a communicable disease;

. Programs for housing or community development assistance or financial assistance administered by the Secretary
of Housing and Urban Development ("HUD"), any program under Title V of the Housing Act of 1949, or any assistance
under section 306C of the Consolidated Farm and Rural Development Act, to the extent that the alien is receiving such a
benefit on August 22, 1996;

. Any benefit payable under Title II of the Social Security Act to which entitlement is based on an application filed
on or before August 31, 1996, and any benefit covered by Attorney General Order No. 2054, 61 FR 47039 (1996), re:
benefits payable under Title II of the Social Security Act to an alien who is lawfully present in the U.S.;

. Any benefit the nonpayment of which would contravene an international agreement described in section 233 of
the Social Security Act (an agreement establishing totalization arrangements between the social security system of the
U.S. and that of any foreign country which establishes entitlement to and the amount of old-age, survivors, disability, or
derivative benefits based on an individual's coverage under both systems);

. Any benefit the nonpayment of which would be contrary to section 202(t) of the Social Security Act;

. Any benefit under the school lunch program under the National School Lunch Act, 42 U.S.C. 1751 et seq., or the
school breakfast program under section 4 of the Child Nutrition Act of 1966, 42 U.S.C. 1773, provided to an individual
who is eligible to receive free public education benefits under state or local law;

. Any benefit payable under Title XVIII of the Social Security Act (relating to the Medicare program) to an alien
who is lawfully present in the U.S., as determined by the Attorney General, provided that, with respect to the attribution
of the alien's wages for purposes of eligibility for benefits payable under Part A of such program, the alien was
authorized to be employed; and

. Any benefit payable under the Railroad Retirement Act of 1974 or the Railroad Unemployment Insurance Act to
an alien who is lawfully present in the U.S., as determined by the Attorney General, or to an alien residing outside the
U.S.

State Option: Each State may, but is not required to, provide benefits under programs established under the laws
listed below to individuals who are not U.S. citizens, U.S. non-citizen nationals or qualified aliens. You should
determine whether your State is providing such benefits to all persons, regardless of citizenship, alienage or
immigration status, or whether it is providing them only to U.S. citizens, U.S. non-citizen nationals and qualified aliens.
If your State is providing such benefits to all persons, you should not verify citizenship or immigration status; if it is
limiting such benefits to citizens, non-citizen nationals and qualified aliens, you may want to use the Interim Guidance,
in consultation with state and local authorities, to verify citizenship and immigration status.

. Programs (other than the school lunch program and the school breakfast program) under the National School
Lunch Act, 42 U.S.C. 1751 et seq., and the Child Nutrition Act of 1966, 42 U.S.C. 1771 et seq.;

. Section 4 of the Agriculture and Consumer Protection Act of 1973, 7 U.S.C. 612¢ note;
. The Emergency Food Assistance Act of 1983, 7 U.S.C. 7501 et seq .; and
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. The food distribution program on Indian reservations established under section 4(b) of the Food Stamp Act of
1977, 7 U.S.C. 2013(b).

Attachment 4--Interim Guidance Documentary Evidence of Status as a U.S. Non-Citizen National

Copies of the following documents will, when combined with satisfactory proof of identity (which will come from
the document itself if it bears a photograph of the person to whom it relates), demonstrate that a person is a U.S. citizen
or non-citizen national for purposes of Title IV of the Personal Responsibility and Work Opportunity Reconciliation Act
of 1996, as amended by the Illegal Immigration Reform and Immigrant Responsibility Act of 1996. (To the extent
citizenship or nationality of a child is relevant to a benefit eligibility determination, the documents should demonstrate
the child's status rather than that of the parent.) The lists set forth in Paragraphs A and B below are drawn from existing
guidance published by the Social Security Administration ("SSA") and regulations issued by the Immigration and
[*61363] Naturalization Service ("INS") regarding determination of U.S. citizenship and nationality; the lists in
Paragraphs C through F are drawn solely from the SSA guidance. These lists are not exhaustive; you should refer to
guidance issued by the agency or department overseeing your program to determine if it accepts documents or other
evidence of citizenship not listed below.

A. Primary Evidence

. A birth certificate showing birth in one of the 50 States, the District of Columbia, Puerto Rico (on or after January
13, 1941), Guam, the U.S. Virgin Islands (on or after January 17, 1917), American Samoa, Swain's Island or the
Northern Mariana Islands, unless the person was born to foreign diplomats residing in the U.S.

Note: If the document shows that the individual was born in Puerto Rico, the U.S. Virgin Islands or the Northern
Mariana Islands before these areas became part of the U.S., the individual may be a collectively naturalized citizen-see
Paragraph C below.

. United States passport (except limited passports, which are issued for periods of less than five years);
. Report of birth abroad of a U.S. citizen (FS-240) (issued by the Department of State to U.S. citizens);

. Certificate of birth (FS-545) (issued by a foreign service post) or Certification of Report of Birth (DS-1350)
(issued by the Department of State), copies of which are available from the Department of State;

. Certificate of Naturalization (N-550 or N-570) (issued by the INS through a Federal or State court, or through
administrative naturalization after December 1990 to individuals who are individually naturalized; the N-570 is a
replacement certificate issued when the N-550 has been lost or mutilated or the individual's name has been changed);

. Certificate of Citizenship (N-560 or N-561) (issued by the INS to individuals who derive U.S. citizenship through
a parent; the N-561 is a replacement certificate issued when the N-560 has been lost or mutilated or the individual's
name has been changed);

. United States Citizen Identification Card (I-197) (issued by the INS until April 7, 1983 to U.S. citizens living near
the Canadian or Mexican border who needed it for frequent border crossings) (formerly Form 1-179, last issued in
February 1974);

. Northern Mariana Identification Card (issued by the INS to a collectively naturalized citizen of the U.S. who was
born in the Northern Mariana Islands before November 3, 1986);

. Statement provided by a U.S. consular officer certifying that the individual is a U.S. citizen (this is given to an
individual born outside the U.S. who derives citizenship through a parent but does not have an FS-240, FS-545 or DS-
1350); or

. American Indian Card with a classification code "KIC" and a statement on the back (identifying U.S. citizen
members of the Texas Band of Kickapoos living near the U.S./Mexican border).
B. Secondary Evidence

If the applicant cannot present one of the documents listed in A above, the following may be relied upon to
establish U.S. citizenship or nationality:



Page 26
62 FR 61344, *

. Religious record recorded in one of the 50 States, the District of Columbia, Puerto Rico (on or after January 13,
1941), Guam, the U.S. Virgin Islands (on or after January 17, 1917)), American Samoa, Swain's Island or the Northern
Mariana Islands (unless the person was born to foreign diplomats residing in such a jurisdication) within three months
after birth showing that the birth occurred in such jurisdiction and the date of birth or the individual's age at the time the
record was made;

. Evidence of civil service employment by the U.S. government before June 1, 1976;

. Early school records (preferably from the first school) showing the date of admission to the school, the child's date
and place of birth, and the name(s) and place(s) of birth of the parent(s);

. Census record showing name, U.S. citizenship or a U.S. place of birth, and date of birth or age of applicant;

. Adoption Finalization Papers showing the child's name and place of birth in one of the 50 States, the District of
Columbia, Puerto Rico (on or after January 13, 1941), Guam, the U.S. Virgin Islands (on or after January 17, 1917),
American Samoa, Swain's Island or the Northern Mariana Islands (unless the person was born to foreign diplomats
residing in such a jurisdiction) or, where or adoption is not finalized and the State or other jurisdiction listed above in
which the child was born will not release a birth certificate prior to final adoption, a statement from a state-approved
adoption agency showing the child's name and place of birth in one of such jurisdictions (NOTE: the source of the
information must be an original birth certificate and must be indicated in the statement); or

. Any other document that establishes a U.S. place of birth or in some way indicates U.S. citizenship (e.g., a
contemporaneous hospital record of birth in that hospital in one of the 50 States, the District of Columbia, Puerto Rico
(on or after January 13, 1941), Guam, the U.S. Virgin Islands (on or after January 17, 1917), American Samoa, Swain's
Island or the Northern Mariana Islands (unless the person was born to foreign diplomats residing in such a jurisdiction).

C. Collective Naturalization

If the applicant cannot present one of the documents listed in A or B above, the following will establish U.S.
citizenship for collectively naturalized individuals:

Puerto Rico:

. Evidence of birth in Puerto Rico on or after April 11, 1899 and the applicant's statement that he or she was
residing in the U.S., a U.S. possession or Puerto Rico on January 13, 1941; or

. Evidence that the applicant was a Puerto Rican citizen and the applicant's statement that he or she was residing in
Puerto Rico on March 1, 1917 and that he or she did not take an oath of allegiance to Spain.

U.S. Virgin Islands:

. Evidence of birth in the U.S. Virgin Islands, and the applicant's statement of residence in the U.S., a U.S.
possession or the U.S. Virgin Islands on February 25, 1927;

. The applicant's statement indicating resident in the U.S. Virgin Islands as a Danish citizen on January 17, 1917
and residence in the U.S., a U.S. possession or the U.S. Virgin Islands on February 25, 1927, and that he or she did not
make a declaration to maintain Danish citizenship; or

. Evidence of birth in the U.S. Virgin Islands and the applicant's statement indicating residence in the U.S., a U.S.
possession or territory or the Canal Zone on June 28, 1932.

Northern Mariana Islands (NMI) (formerly part of the Trust Territory of the Pacific Islands (TTPI)):

. Evidence of birth in the NMI, TTPI citizenship and residence in the NMI, the U.S., or a U.S. territory or
possession on November 3, 1986 (NMI local time) and the applicant's statement that he or she did not owe allegiance to
a foreign state on November 4, 1986 (NMI local time);

. Evidence of TTPI citizenship, continuous residence in the NMI since before November 3, 1981 (NMI local time),
voter registration prior to January 1, 1975 and the applicant's statement that he or she did not owe allegiance to a foreign
state on November 4, 1986 (NMI local time); or

. Evidence of continuous domicile in the NMI since before January 1, 1974 and the applicant's statement that he or
she did not owe allegiance to a foreign state on November 4, 1986 (NMI local time). [*61364]
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Note: If a person entered the NMI as a nonimmigrant and lived in the NMI since January 1, 1974, this does not
constitute continuous domicile and the individual is not a U.S. citizen.
D. Derivative Citizenship

If the applicant cannot present one of the documents listed in A or B above, you should make a determination of
derivative U.S. citizenship in the following situations:

Applicant born abroad to two U.S. citizen parents:

. Evidence of the U.S. citizenship of the parents and the relationship of the applicant to the parents, and evidence
that at least one parent resided in the U.S. or an outlying possession prior to the applicant's birth.

Applicant born abroad to a U.S. citizen parent and a U.S. non-citizen national parent:

. Evidence that one parent is a U.S. citizen and that the other is a U.S. non-citizen national, evidence of the
relationship of the applicant to the U.S. citizen parent, and evidence that the U.S. citizen parent resided in the U.S., a
U.S. possession, American Samoa or Swain's Island for a period of at least one year prior to the applicant's birth.

Applicant born out of wedlock abroad to a U.S. citizen mother:

. Evidence of the U.S. citizenship of the mother, evidence of the relationship to the applicant and, for births on or
before December 24, 1952, evidence that the mother resided in the U.S. prior to the applicant's birth or, for births after
December 24, 1952, evidence that the mother had resided, prior to the child's birth, in the U.S. or a U.S. possession for a
period of one year.

Applicant born in the Canal Zone or the Republic of Panama:

. A birth certificate showing birth in the Canal Zone on or after February 26, 1904 and before October 1, 1979 and
evidence that one parent was a U.S. citizen at the time of the applicant's birth; or

. A birth certificate showing birth in the Republic of Panama on or after February 26, 1904 and before October 1,
1979 and evidence that at least one parent was a U.S. citizen and employed by the U.S. government or the Panama
Railroad Company or its successor in title.

All other situations where an applicant claims to have a U.S. citizen parent and an alien parent, or claims to fall
within one of the above categories but is unable to present the listed documentation:

. If the applicant is in the U.S., refer him or her to the local INS office for determination of U.S. citizenship;

. If the applicant is outside the U.S., refer him or her to the State Department for a U.S. citizenship determination.

E. Adoption of Foreign-Born Child by U.S. Citizen

. If the birth certificate shows a foreign place of birth and the applicant cannot be determined to be a naturalized
citizen under any of the above criteria, obtain other evidence of U.S. citizenship;

. Since foreign-born adopted children do not automatically acquire U.S. citizenship by virtue of adoption by U.S.
citizens, refer the applicant to the local INS district office for a determination of U.S. citizenship if the applicant
provides no evidence of U.S. citizenship.

F. U.S. Citizenship By Marriage

A woman acquired U.S. citizenship through marriage to a U.S. citizen before September 22, 1922. Ask for:
Evidence of U.S. citizenship of the husband, and evidence showing the marriage occurred before September 22, 1922.

Note: If the husband was an alien at the time of the marriage, and became naturalized before September 22,
1922, the wife also acquired naturalized citizenship. If the marriage terminated, the wife maintained her U.S.
citizenship if she was residing in the U.S. at that time and continued to reside in the U.S.

G. Applicants With Disabilities and Nondiscrimination

If an applicant has a disability that limits the applicant's ability to provide the required evidence of
citizenship or nationality (e.g., mental retardation, amnesia, or other cognitive, mental or physical impairment),
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you should make every effort to assist the individual to obtain the required evidence. In addition, you should not
discriminate against applicants on the basis of race, national origin, gender, religion, age or disability. See
Nondiscrimination Advisory, Attachment 2 to Interim Guidance.

Attachment 5--Interim Guidance--Documentary Evidence of Status as A ""Qualified Alien" Eligible for Federal
Public Benefits

The documents listed below (descriptions of which are provided in Exhibit A) will, when combined with
satisfactory proof of identity (which will come from the document itself if it bears a photograph of the person to whom
it relates), establish that an applicant falls within one of the categories of "qualified alien" for purposes of title IV of the
Personal Responsibility and Work Opportunity Reconciliation Act of 1996, as amended by the Illegal Immigration
Reform and Immigrant Responsibility Act of 1996.

Under the Immigration and Nationality Act (the "INA"), all aliens over the age of 14 who remain in the United
States for longer than 30 days are required to register with the Immigration and Naturalization Service (the "INS") and
obtain an alien registration document. All aliens over the age of 18 who receive a registration document are required to
carry it with them at all times. With certain exceptions (e.g., Canadian visitors), aliens entering the U.S. are normally
issued a registration document (e.g., an INS Form 1-94) at the time of entry. The documents listed below that are
registration documents are indicated with an asterisk ("*").

Each of the documents listed below will demonstrate lawful status, and you should not require presentation of a
registration document if the applicant presents one of the other legally acceptable documents that reasonably appears on
its face to be genuine and to relate to the person presenting it. However, if the document presented is not a registration
document and does not on its face reasonably appear to be genuine or to relate to the person presenting it, it is
appropriate to ask the applicant to produce his or her registration document as additional evidence of immigration
status, so long as the request is not made for a discriminatory reason (see Nondiscrimination Advisory, Attachment 2 to
Interim Guidance). Presentation of a registration document listed below that reasonably appears on its face to be
genuine and to relate to the person presenting it (or to satisfy a higher applicable standard) will often obviate the need to
verify the applicant's immigration status with the INS; if the applicant presents a registration document that does not
meet this standard, sending the INS a copy of the document will assist it in verifying the applicant's status quickly and
accurately.

Alien Lawfully Admitted for Permanent Residence
. ¥INS Form I-551 (Alien Registration Receipt Card, commonly known as a "green card"); or

. Unexpired Temporary [-551 stamp in foreign passport or on *INS Form [-94.

Asylee
. *INS Form I-94 annotated with stamp showing grant of asylum under section 208 of the INA; [*61365]
. *INS Form I-688B (Employment Authorization Card) annotated "274a.12(a)(5)";
. *INS Form I-766 (Employment Authorization Document) annotated "AS5";
. Grant letter from the Asylum Office of INS;or

. Order of an immigration judge granting asylum.

Refugee
. ¥INS Form I-94 annotated with stamp showing admission under § 207 of the INA;
. ¥INS Form [-688B (Employment Authorization Card) annotated "274a.12(a)(3)";
. ¥*INS Form I-766 (Employment Authorization Document) annotated "A3"; or
. INS Form I-571 (Refugee Travel Document).

Alien Paroled Into the U.S. for a Least One Year
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. *INS Form I-94 with stamp showing admission for at least one year under section 212(d)(5) of the INA.
(Applicant cannot aggregate periods of admission for less than one year to meet the one-year requirement.)

Alien Whose Deportation or Removal Was Withheld
. *INS Form I-688B (Employment Authorization Card) annotated "274a.12(a)(10)";
. *INS Form I-766 (Employment Authorization Document) annotated "A10"; or

. Order from an immigration judge showing deportation withheld under § 243(h) of the INA as in effect prior to
April 1, 1997, or removal withheld under § 241(b)(3) of the INA.

Alien Granted Conditional Entry
. ¥*INS Form 1-94 with stamp showing admission under § 203(a)(7) of the INA;
. *INS Form I-688B (Employment Authorization Card) annotated "274a.12(a)(3)"; or
. *INS Form I-766 (Employment Authorization Document) annotated "A3."

Cuban/Haitian Entrant

. *INS Form I-551 (Alien Registration Receipt Card, commonly known as a "green card") with the code CU6, CU7,
or CH6;

. Unexpired temporary [-551 stamp in foreign passport or on *INS Form 1-94 with the code CU6 or CU7; or
. INS Form 1-94 with stamp showing parole as "Cuba/Haitian Entrant" under Section 212(d)(5) of the INA.

Alien Who Has Been Battered or Subjected to Extreme Cruelty

Guidance as to the requirements that must be met for an alien to fall within this category of qualified alien is set
forth in Exhibit B. Note that Title IV, as amended by the Illegal Immigration Reform and Immigrant Responsibility Act
of 1996, contains provisions requiring that, upon the effective date of the new affidavit of support (required under
section 213A of the Act), when determining eligibility for federal means-tested public benefits and the amount of such
benefits to which an alien is entitled, the income and resources of the alien be deemed to include those of any person
executing an affidavit of support on behalf of the alien and that person's spouse. Certain exceptions are made for
indigent qualified aliens and for qualified aliens who (or whose children) have been battered or subjected to extreme
cruelty in the U.S. by a spouse, parent or member of the spouse or parent's family and for qualified alien children whose
parents have been subjected to such abuse. See Attachment 5, Exhibit B, Section II.

Expired or Absent Documentation

If an applicant presents expired documents or is unable to present any documentation evidencing his or her
immigration status, refer the applicant to the local INS office to obtain documentation of status. In unusual cases
involving applicants who are hospitalized or medically disabled, or who can otherwise show good cause for their
inability to present documentation, and for whom securing such documentation would constitute an undue hardship, if
the applicant can provide an alien registration number, you may file INS Form G-845 and Supplement, along with the
alien registration number and a copy of any expired INS document presented, with the local INS office to verify status.
As with any documentation of immigration status, you should confirm that the status information you receive back from
INS pertains to the applicant whose identity you have verified.

Receipt for Replacement Document

If an applicant presents a receipt indicating that he or she has applied to the INS for a replacement document for
one of the documents identified above, file INS Form G-845 and Supplement along with a copy of the receipt with the
local INS office to verify status. Upon return receipt of information from INS, confirm that it pertains to the applicant
whose identity you have verified. You should ask to see the replacement document at a later date.

Applicants with Disabilities and Nondiscrimination
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If an applicant has a disability that limits the applicant's ability to provide the required evidence of immigration
status (.e.g., mental retardation, amnesia, or other cognitive, mental or physical impairment), you should make every
effort to assist the individual to obtain the required evidence. In addition, you should not discriminate against applicants
on the basis of race, national origin, gender, religion, age or disability. See Nondiscrimination Advisory, Attachment 2
to Interim Guidance.

Local INS Offices

A list of local INS offices and their addresses is set forth in Attachment 1 to the Interim Guidance. Attachment 1
also includes a copy of INS Form G-845 and the Supplement thereto to be used to verify immigration status pursuant to
the Interim Guidance.

EXHIBIT A TO ATTACHMENT 5

"PINK" I-551 "RESIDENT ALIEN" CARD

FRONT: Pink background (blue header bar); blue INS seal overlaps photo area. Repeating "I-551" becomes visible
when card is tilted under normal light. Expiration date on front of card: Moth, day, and year.

BACK: Color gradually changes from pink to blue, with map of U.S. in white. Three lines of machine readable
printing at bottom on white background. Immigrant classification and admission/adjustment date on back of card. First
set of code is immigrant classification, beginning with letter(s) followed by numbers(s). Third set of code is
admission/adjustment date, beginning with year, month, and day.

"WHITE" I-551 "RESIDENT ALIEN" CARD

FRONT: White background (blue header bar); salmon lines cover the photo in an unbroken pattern. Printing
"detail" in eagle is excellent. Immigrant classification is on front of card in lower right corner, beginning with letter(s)
followed by number(s).

BACK: Pale greenish background, map of U.S. in white. Three lines of machine readable codes.
Admission/adjustment date is at bottom, left corner on back of card, beginning with year, month, and day.
UNEXPIRED FOREIGN PASSPORT WITH I-551 STAMP

An I-551 stamp may be present in a foreign passport, with a handwritten "Valid Until" date. A proof of entry and
inspection stamp will also present in the passport, similar to the stamp for an [-94. Date of entry is stamped. Immigrant
visa classification (letter and number) is printed or stamped on "Admitted" line. Valid status expires on date enumerated
at "Until" section of [-551 stamp. The alien number may be printed beginning with letter A. [*61366]

1-94 ARRIVAL/DEPARTURE RECORD

Proof of entry is signified by U.S. immigration stamp. Date of entry is stamped. Non-immigrant visa classification
(letter or letter and number) is printed or stamped on "Admitted" line. Valid status expires on date enumerated at "Until"
section of stamp.

Refugees and asylees each receive a separate INS stamp. Asylum seekers have "valid to" date, while refugees have
a date of admission.

"RED" I-688B "EMPLOYMENT AUTHORIZATION"

FRONT: White background, read header bar and yellow interlocking wavy lines, gold INS seal becomes visible
when tilted under normal light. Expiration date is on front, month, day, and year.

BACK: Red outline of U.S., Alaska, and Hawaii. The word "Void" is capitalized and underlined.

"RED" I-766 "EMPLOYMENT AUTHORIZATION"
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FRONT: White background, red header bar. Statue of Liberty, USA, and Immigration and Naturalization Service
symbols become visible when tilted under normal light. Expiration date is at bottom, right corner. Non-immigrant
category listed over justice seal by a letter and number abbreviation of the 274A.12 immigration law citation.

BACK: White background, black magnetic strip and bar code.

DECISION GRANTING ASYLUM

Documents issued to aliens, granted asylum vary.

REFUGEE TRAVEL DOCUMENT FORM I-571

Form [-571 is issued by the INS to aliens who have been granted refugee status.

ORDER GRANTING WITHHOLDING OF DEPORTATION

The documents used by immigration judges to grant withholding of deportation vary.

EXHIBIT B TO ATTACHMENT 5--ALIENS WHO HAVE BEEN BATTERED OR SUBJECTED TO
EXTREME CRUELTY WITHIN THE MEANING OF SECTION 431 OF THE ACT

INTRODUCTION

Section 431 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (the "Act"), as
amended by section 501 of the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 (the
"Immigration Act") and sections 5571-72 and 5581 of the Balanced Budget Act of 1997 ("the Budget Act"), provides
that certain categories of aliens who have been subjected to battery or extreme cruelty in the United States by a family
member with whom they resided are "qualified aliens" eligible for public benefits under the Act. An alien whose child
or an alien child whose parent has been abused is also a "qualified alien." Additionally, section 421 of the Act, as
amended by section 552 of the Immigration Act and section 5571 of the Budget Act, exempts this group of battered
aliens from the Act's new deeming requirements for a period of one year, and for longer if the battery or cruelty has
been recognized in an order of a judicial officer or an administrative law judge or in an Immigration and Naturalization
Service ("INS") determination.

CONSIDERATIONS AFFECTING ALL APPLICANTS

Benfit providers should observe the following protocol with regard to all applicants who seek qualified alien status
under section 431(c) of the Act:

(1) This Exhibit should be interpreted consistently with the principles set forth in the Interim Guidance, including,
but not limited to, its standards for acceptance of documents demonstrating status, its nondiscrimination advisory and its
provisions regarding whether to grant or withhold benefits pending verification of qualified alien status. In addition, as
specified in the Interim Guidance, a provider should determine whether an applicant otherwise meets specific program
requirements for benefit eligibility before initiating the verification process described below, unless determining
program eligibility would be considerably more complex and time-consuming than verifying immigration status. (In the
case of providers who are considering referring individual applicants to the Social Security Administration for issuance
of a Social Security number, the provider should first determine that the applicant is otherwise eligible for program
benefits.)

(2) Many of the applicants seeking assistance pursuant to this provision will need assistance on various matters
relating to both their immigration status and their domestic violence-related concerns. You should therefore direct
applicants to the INS forms request line (1-800-870-3676) so that applicants who are eligible to self-petition under the
Violence Against Women Act, 8 U.S.C. 1154(a)(1), but have yet to do so, may request an INS Form 1-360 and filing
instructions. You should also refer them to the National Domestic Violence Hotline (1-800-799-7233) so that applicants
may obtain assistance from a local domestic violence service provider and referrals to immigration attorneys. (A copy
of INS Form 1-360 is attached to this Exhibit).

(3) Except where this attachment directs otherwise, when asking the INS or the Executive Office for Immigration
Review ("EOIR") to verify an applicant's immigration status, a benefit provider should submit a verification request
form. Sample INS and EOIR verification forms (hereinafter "the INS Request Form" and "the EOIR Request Form"
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respectively) are attached hereto. These samples must be replicated and submitted on your agency's letterhead in order
for INS or EOIR to provide verification information. The INS Request Form should be faxed to the INS Vermont
Service Center (fax: (802) 527-3159; tel: (802) 527-3160); the EOIR Request Form should be faxed to the office of the
appropriate immigration court (a list of the immigration courts and their addresses, fax numbers and telephone numbers
is also attached to this Exhibit). In certain limited circumstances described below, the benefit provider should submit its
verification request by filing INS Form G-845 and the G-845 Supplement with the local INS office. Attachment 1 to the
Interim Guidance includes a copy of INS Form G-845 and the G-845 Supplement to be used as indicated below, as well
as a list of local INS offices.

(4) You should not share any information that you receive from or regarding the applicant with any member of his
or her family or any other third party, without the express written permission of the applicant.

I. PROCEDURES FOR DETERMINING QUALIFIED ALIEN STATUS

An alien is a "qualified alien" eligible for public benefits under section 431(c) of the Act if he or she meets the
following four requirements:

(1) the INS or the EOIR has granted a petition or application filed by or on behalf of the alien, the alien's child, or
the alien child's parent under one of several subsections of the Immigration and Nationality Act ("INA") described
below or has found that a pending petition sets forth a prima facie case;

(2) the alien, the alien's child, or the alien child's parent has been abused in the United States nl as detailed below:

nl Some applicants may possess documents demonstrating that they have been admitted to the United States
because of battery or extreme cruelty that occurred outside of the United States, but this is insufficient by itself to make
them eligible for benefits under section 431(c). Section 431(c) does not apply unless some battery or extreme cruelty
occurred in the United States.

(a) in the case of the abused alien: the alien has been battered or subjected to extreme cruelty in the United States
by a spouse or parent of the alien, or by a member of the spouse or parent's family residing in the same household as the
alien, if the spouse or parent consents to or acquiesces in such battery or cruelty;

(b) in the case of an alien whose child is abused: the alien's child has been battered or subjected to extreme cruelty
in the United States by a spouse or parent of the alien, or by a member of the spouse or parent's family residing in the
same household as the alien if the spouse or parent consents to or acquiesces in such battery or cruelty, and the alien did
not actively participate in the batter or cruelty;

(c) in the case of an alien child whose parent is abused: the alien child's parent has been battered or subjected to
extreme cruelty in the United States by the parent's spouse, or by a member of the spouse's family residing in the same
household as the parent, if the spouse consents to or acquiesces in such battery or cruelty;

(3) there is a substantial connection between the battery or extreme cruelty and the need for the public benefit
sought; and

(4) the battered alien, child, or parent no longer resides in the same household as the abuser.

Each of these four requirements, and processes for assuring that an applicant meets these requirements, are
discussed in detail below. (In addition to these four requirements, the alien must of course meet the eligibility criteria of
the particular [*61367] program from which benefits are sought.) A benefit provider must determine that an applicant
satisfies all four requirements. If an applicant presents documentation indicating that an INS 1-130 petition has been
filed on the applicant's behalf under the INA provisions listed in subparagraph (a) of requirement one below, or that the
applicant has filed an INS I-360 petition under the INA provisions listed in subparagraph (b) of requirement one below,
the benefit provider should determine whether the applicant meets the other three requirements for qualified alien status
(including battery or extreme cruelty) before verifying his or her immigration status with the INS. If an applicant
presents documentation indicating that he or she has filed an INS 1-360 petition based on one of the INA provisions
listed in subparagraph (c) or (d) of requirement one below, or has sought suspension of deportation or cancellation of
removal from the EOIR under one of the INA provisions listed in subparagraph (e) of requirement one below, INS or
EOIR will make the determination as to battery or extreme cruelty. In such cases, the benefit provider may contact the
INS or the EOIR as applicable to initiate the verification process prior to determining if the applicant meets the other
two requirements for qualified alien status. After contacting the INS or the EOIR, the benefit provider should continue
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reviewing the applicant's eligibility for qualified alien status under requirements three and four below, and should not
delay this evaluation while awaiting a response from the INS or the EOIR.

Requirement 1: Appropriate INS Status. You must determine that the INS or the EOIR, as applicable, has approved
an applicant's petition or application or has found that the applicant's pending petition or application sets forth a prima
facie case, under one of the following provisions of the INA:

(a) Section 204(a)(1)(A)(i) and 204(a)(1)(B)(i) of the INA (governing eligibility to receive law permanent resident
("LPR") status as a spouse or child of a U.S. citizen, or as a spouse, child or unmarried son or daughter of an LPR,
based on the petition of a spouse or parent);

(b) Section 204(a)(1)(A)(ii) of the INA (governing eligibility to apply for LPR status as an alien who is the widow
or widower of a U.S. citizen to whom the alien had been married for at least two years at the time of such citizen's
death);

(c) Sections 204(a)(1)(A)(iii) and 204(a)(1)(B)(ii) of the INA (governing eligibility to apply for LPR status as an
alien who is the spouse of a U.S. citizen or LPR, who has resided with the spouse in the United States, and who (or
whose child) has been subjected to battery or cruelty in the United States by his or her spouse);

(d) Sections 204(a)(1)(A)(iv) and 204(a)(1)(B)(iii) of the INA (governing eligibility to apply LPR status as an alien
who is the child of a U.S. citizen or LPR, and who has resided with that parent in the United States and been subjected
to battery or cruelty in the United States by his or her citizen or LPR parent); or

Section 244(a)(3) of the INA as in effect prior to April 1, 1997, or section 204A(b)(2) of the INA (governing the
Attorney General's authority to suspend deportation or cancel the removal and adjust the status of an alien if the alien or
the alien's child has been subjected to battery or extreme cruelty in the United States by a spouse or parent who is a U.S.
citizen or LPR). n2 Note: Only this provision of the INA allows the alien parent of a battered child to obtain relief from
deportation or removal even if he or she is not married to the U.S. citizen or LPR parent. This includes aliens who were
never married to the U.S. citizen or LPR parent, aliens who are divorced from the U.S. citizen or LPR. Under the
provisions described in (a)-(d) above, the alien must have been married to the U.S. citizen or LPR spouse at the time the
petition was filed. Unmarried children of U.S. citizen or LPRs less than 21 years of age may petition for admission as a
battered child under the provision described in (a) or (d) at any time, regardless of their parents' marital status.

n2 While this provision includes unabused alien parents of battered children, it does not include unabused alien
children of battered parents. This rule stands in contrast to the self-petitioning provisions described in (c) above, which
battered spouses of U.S. citizen or LPRs can include their alien children in their petitions for status.

Documentation

As set forth in Step 3 of the Interim Guidance regarding verification of qualified alien status, you should ask the
alien to present documentation demonstrating his or her immigration status. As described in the Interim Guidance, if the
documentation indicates that the applicant fall into one of the categories listed in (a)-(e) above and reasonably appears
on its face to be genuine (or, if your program already has existing guidance or procedures mandating a higher standard
of proof for acceptance of documentary evidence of immigration status, the document satisfies that higher standard) and
to relate to the individual presenting it, you should accept the documentation as conclusive evidence that the applicant
satisfies requirement one and should not verify immigration status with the INS or the EOIR. If, based on your review
of the documents presented, you are considering determining that an applicant does not have the requisite immigration
status and thus is not eligible for the benefits requested based on his or her immigration status- e.g., because the
documents does not on its face reasonably appear to be genuine (or to satisfy a higher applicable standard), to
demonstrate that the applicant falls into any of the categories listed in (a)-(e) above, or to relate to the person presenting
it-you should check with the INS or the EOIR as applicable to verify the information presented by the applicant. To
verify status with the INS, in most cases, your should fax the INS Request Form, on your agency letterhead, as well as a
copy of the document(s) provided by the applicant, to the INS Vermont Service Center. In some cases, as detailed in
footnote three below, request for INS verification should be submitted to the local INS office using from G-845 and its
supplement. To verify status with the EOIR, you should fax the EOIR Request Form on your agency letterhead, as well
as a copy of the document(s) provided by the applicant, to the court administrator of the appropriate immigration court.

Applicants who have filed a petition or application or had a petition or application filed on their behalf, as
applicable, under any of the above-described provisions of the INA will apply to a benefit provider in one of seven
possible situations described below.
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(1) With documentation evidencing an approved petition or application under one of the provisions listed in (a)-(e)
above:

(a) INS Form I-551 ("Resident Alien Card" or "Alien Registration Receipt Card", commonly known as a "green
card") with one of the following INS class of admission ("COA") codes printed on the front of a white card or the back
of a pink card demonstrates approval of a petition under paragraphs (a)-(b) above: n3 AR1, AR6, C20 through C29,
CF1, CF2, CR1, CR2, CR6, CR7, CX1 through CX3, CX6 through CX8, F20 through F29, FX1 through FX3, FX6
through FX8, IF1, IF2, IR1 through IR4, IR6 through IR9, IW1, IW2, IW6, IW7, MR6, MR7, P21 through P23, or P26
through P28;

n3 The green card codes, green card types, and stamps in foreign passports or on INS Form 1-94 that demonstrate
an approved petition or application under one of the provisions listed in (a)-(b) above are too numerous to describe here.
If an alien claiming approved status presents a code different than those enumerated, or if you cannot determine the
class of admission from the I-551 stamp, you should file INS Form G-845, and the G-845 Supplement (mark item six on
the Supplement) along with a copy of the document(s) presented, with the local INS office in order to determine
whether the applicant gained his or her status because he or she was the spouse, widow, or child of a U.S. citizen or the
spouse, child, or unmarried son or daughter of an LPR. (See Attachment 1 to Interim Guidance.)

(b) INS Form I-551 with one of the following COA codes stamped on the lower left side of the back of a pink card
demonstrates approval of a petition under paragraphs (c)-(d) above: IB1 through IB3, IB6 through IB8, B11, B12, B16,
B17, B20 through B29, B31 through B33, B36 through B38, BX1 through BX3, or BX6 through BXS;

(c) INS Form I-551 with COA code Z13 may demonstrate approval of a petition under paragraph (e) above; if an
alien claiming approved status presents a card bearing the code Z13, determine where the card was issued by asking the
alien where he or she received the grant of suspension of deportation, and then fax the EOIR Request Form on your
agency letterhead, as well as a copy of the card and any other document(s) presented by the alien, to the EOIR court that
granted the alien's suspension. If the alien does not recall where the grant of suspension of deportation was received,
compare the city code on the card to the list of city codes attached to this Exhibit, and fax the EOIR Request Form on
your agency letterhead, as well as a copy of the card and any other document(s) presented by the alien, to the Court
Administrator of the EOIR court closest to the city where the green card was issued;

(d) Unexpired Temporary I-551 stamp in foreign passport or on INS Form 1-94 with one of the COA codes
specified in the preceding three paragraphs (if the temporary stamp or the INS Form 1-94 bears the code [*61368] Z13,
follow the process described immediately above); if it bears another code or you cannot determine what the COA code
is, follow the process outlined in footnote three; n4

n4 If an applicant possesses the documents listed in items (a) through (d), the applicant has established that he or
she is a lawful permanent resident and therefore is a qualified alien. You should nonetheless proceed with the analysis
of requirements 2 through 4 to determine if the applicant qualifies for the battered exception to the deeming provisions
(see Part IIA below).

(e) INS Form I-797 indicating approval of an INS 1-130 petition (only I-130 petitions describing the following
relationships may be accepted: husbands or wives of U.S. citizens or LPRs, unmarried children under 21 years old of
U.S. citizens or LPRs, or unmarried children 21 or older of LPRs), or approval of an I-360 petition (only I-360
approvals based on status as a widow/widower of a U.S. citizen or as a self-petitioning spouse or child of an abusive
U.S. citizen or LPR may be accepted); n5 or

n5 INS Form [-797 is used for numerous categories of petitions, and is used to indicate both receipt of a petition
and approval or denial of a petition. It will also be used to indicate that an applicant has set forth a prima facie case.
Thus, it is important to read the language on the Form 1-797 presented by an applicant to ensure that it is more than a
receipt, and specifically that it (a) denotes filing under one of the provisions specified above, and (b) denotes approval
of the petition or a finding that a prima facie case has been demonstrated. Sample copies of Form 1-797 are attached to
this Exhibit.

(f) A final order of an Immigration Judge or the Board of Immigration Appeals granting suspension of deportation
under section 244(a)(3) of the INA as in effect prior to April 1, 1997, or cancellation of removal under section
240A(b)(2) of the INA. If the court or Board order does not indicate that suspension of deportation or cancellation of
removal was granted under section 244(a)(3) or 240A(b)(2), you should fax the EOIR Request Form on your agency
letterhead, as well as a copy of the order, to the court administrator of the EOIR court issuing the order, and ask the
court to notify you of the INA provision under which the applicant was granted relief.
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(2) With documentation demonstrating that the applicant has established a prima facie case n6 under one of the
provisions described in (c), (d) or (e) above:

n6 Because the INS has not previously been required to conduct prima facie assessments, it is implementing
procedures (which will become effective upon publication of an interim rule) to expedite the review of I-360 petitions
under the provisions described in (c) and (d) above and to notify the applicant within three weeks of INS' receipt of the
petition if he or she has set forth a prima facie case. Similarly, the EOIR has not previously been required to conduct the
prima facie assessment which is required under the provisions described in (e) above. The EOIR is currently working to
implement a process for determining whether an applicant has set forth a prima facie case. Applicants in deportation or
removal proceedings who are in need of a prima facie determination should contact the appropriate immigration court.

(a) INS Form I-797 indicating that the applicant has established a prima facie case; or

(b) An immigration court or Board of Immigration Appeals order indicating that the applicant has established a
prima facie case for suspension of deportation under INA section 244(a)(3) as in effect prior to April 1, 1997, or
cancellation of removal under section 240A(b)(2) of the INA.

(3) With documentation indicating that the applicant has filed a petition or that a petition has been filed on the
applicant's behalf, as applicable, under one of the provisions listed in (c) or (d) above, but with no evidence of approval
of the petition or establishment of a prima facie case, in which case the benefit provider should determine from the
documentation when the petition was filed and take the actions set forth below:

(a) Applicants with petitions filed before June 7, 1997 should have an INS Form I-797 indicating filing of the I-360
petition by "self-petitioning spouse [or child] of abusive U.S.C. or LPR," a file-stamped copy of the petition, or another
document demonstrating filing (including a cash register or computer-generated receipt indicating filing of Form I-360),
but the INS will not have determined whether the applicant's petition sets forth a prima facie case. (If the applicant has
no proof of filing, you should follow the instructions in paragraph 6.) You should request that the INS expedite
adjudication of the petition or that a prima facie determination be made by faxing the INS Request Form on your agency
letterhead, to the INS Vermont Service Center. Inquires about these cases may also be submitted in the same manner to
the INS Vermont Service Center.

(b) Applicants with petitions filed after June 7, 1997 should have an INS Form I-797 indicating filing of the I-360
petition, but may have only a copy of the petition and proof of mailing. Within three weeks of filing, INS will send to
the applicant either an approval notice, a notice of prima facie case, or a request for additional documentation. In some
cases, the applicant will receive both a notice of prima facie case and a request for additional documentation. Upon
publication of an interim prima facie rule, INS will begin the process of determining whether an applicant's petition sets
forth a prima facie case. If three weeks have elapsed since the filing of the petition, you may determine the status of the
case by faxing the INS Request Form, on your letterhead, to the Vermont Service Center.

Please not that the prima facie determination is an interim determination. An INS notice of prima facie case will
expire upon issuance of a final decision by the INS or 150 days after issuance, whichever is earlier. An EOIR prima
facie determination will expire upon the date of the applicant's hearing on the merits of his or her case, or if made by the
Board of Immigration Appeals, upon issuance of the Board's decision on the appeal. In order to remain eligible for
benefits after the expiration of a notice of prima facie case an applicant must either request and obtain a renewal of the
prima facie determination from the INS or the EOIR, as applicable, or must present the benefit provider with a copy of
one of the documents listed in paragraph one above indicating that his or her petition or application has been approved.

(4) With documentation indicating that the applicant has filed a petition or that a petition was filed on his or her
behalf, as applicable, under one of the provisions listed in (a) or (b) above (the documentation must indicate that the
applicant is the widow/widower of a U.S. citizen, the husband or wife of a U.S. Citizen or LPR, the unmarried child
under age 21 of a U.S. citizen or LPR, or the unmarried child age 21 or older of an LPR):

. For aliens on whose behalf a petition has been filed: INS Form I-797 indicating filing of an INS 1-130 petition, a
file-stamped copy of the petition, or another document demonstrating filing (including a cash register or computer-
generated receipt indicating filing of Form I-130) (a sample copy of Form I-130 is attached to this Exhibit).

. For self-petitioning widows or widowers: a file-stamped copy of the INS I-360 petition, or another document
demonstrating filing (including a cash register or computer-generated receipt indicating filing of Form I-360).
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A prima facie determination will not have been made with regard to these petitions. You should request that the
INS expedite adjudication of the petition or that a prima facie determination be made by faxing the INS Request Form
on your agency letterhead, to the INS Vermont Service Center. Inquires about these cases may also be submitted in the
same manner to the INS Vermont Service Center.

Applicants who are beneficiaries of I-130 petitions will have had a petition filed on their behalf. The petition
process gives the spouse or parent of the applicant ultimate control over the disposition of the petition. If the spouse or
parent is the abuser, he or she can nullify the petition either by withdrawing it or by divorcing the alien before the alien
is able to obtain a green card. Because the most current information regarding the status of a pending I-130 petition will
reside with the batterer until an applicant has received his or her green card, you should query INS regarding the
applicant's continued eligibility each time you recertify the applicant for eleigiblity under general program guidelines.
For these reasons, and because a self-petitioning applicant may be able to obtain employment authorization, an alien
who is eligible to self-petition under the Violence Against Women Act should be strongly encouraged to do so. (Note:
The alien must be the spouse or child of the abuser and, in the case of a spousal petition, still be married to the abuser
when the petition is filed.) The applicant should also be directed to the INS forms request line and the National
Domestic Violence Hotline as set forth on page one.

(5) Documentation indicating that the INS has initiated deportation or removal proceedings in which relief under
the provision(s) listed in section (e) above may be available (copies of the documents listed below are attached to this
Exhibit):

. an "Order to Show Cause";
. a "Notice to Appear"; or
. a "Notice of Hearing in Deportation Proceedings."

You should inform the applicant that, if the applicant or the applicant's child has been battered or subjected to
extreme cruelty [¥*61369] in the United States by a spouse or parent who is a U.S. citizen or LPR, and the applicant has
been present in the United States for at least three years, he or she may file an application with the EOIR requesting
suspension of deportation or cancellation of removal as applicable. You should also notify the applicant that, upon filing
the application, he or she may ask the court to make a prima facie evaluation of the application and that, if the court
indicates that the applicant has set forth a prima facie case for relief, he or she should return to your agency to complete
the benefit eligibility evaluation process (see also footnote six). You should also refer the applicant to the National
Domestic Violence Hotline as set forth on page one so that he or she may obtain assistance from a local domestic
violence service provider and referrals to immigration attorneys. (Some of these applicants will also have sought the
relief described in (a)-(d) above. Thus the applicant may have an I-797 indicating that his or her petition has been
granted or that the petition sets forth a prima facie case, or an I-797 receipt indicating that a petition has recently been
filed. You should only follow the procedures described in this paragraph if the applicant does not have such a petition
pending with the INS.)

(6) With minimal or no documentation regarding the claimed filing: Because of the nature of abusive relationships,
applicants may not have copies of the documents that have been filed by them or on their behalf. If the applicant has
some documentation, but it is insufficient to demonstrate filing, establishment of prima facie case or approval of a
petition, you should fax the INS Request Form on your agency letterhead, as well as a copy of any document(s)
provided by the applicant, to the INS Vermont Service Center in order to determine the applicant's status. If the
applicant has no documentation, but is certain that a petition has been filed by his or her spouse or parent, you should
fax the INS Request Form to the INS Vermont Service Center. If the applicant has no documentation and is uncertain
whether a petition has been filed on his or her behalf, you should refer the applicant to the National Domestic Violence
Hotline as set forth on page one.

(7) Without having filed one of the above petitions, but with facts indicating a basis to file such a petition: You
should refer such applicants to the INS forms request line and to the National Domestic Violence Hotline as set forth on
page one.

Requirement 2: Battered or Subjected to Extreme Cruelty. You must also determine whether an applicant, his or her
child, or, in the case of an alien child, his or her parent, has been battered or subjected to extreme cruelty (as defined
below) as follows:
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. in the case of an abused alien: the alien has been battered or subjected to extreme cruelty in the United States by a
spouse or parent of the alien, or by a member of the spouse or parent's family residing in the same household as the
alien if the spouse or parent consents to or acquiesces in such battery or cruelty;

. in the case of an alien whose child is abused: the alien's child has been battered or subjected to extreme cruelty in
the United States by a spouse or parent of the alien, or by a member of the spouse or parent's family residing in the same
household as the alien if the spouse or parent consents to or acquiesces in such battery or cruelty, and the alien did not
actively participate in the battery or cruelty;

. in the case of an alien child whose parent is abused: the alien child's parent has been battered or subjected to
extreme cruelty in the United States by the parent's spouse, or by a member of the spouse's family residing in the same
household as the parent if the spouse consents to or acquiesces in such battery or cruelty.

(a) Definitions of Battery, Extreme Cruelty and Family Member

For purposes of this Guidance, the phrase "battered or subjected to extreme cruelty” has the meaning set forth
below. This definition is drawn, with slight modification, from the INS interim rule, "Petition to Classify Alien as
Immediate Relative of a United States Citizen or as Preference Immigrant; Self-Petitioning for Certain Battered or
Abused Spouses and Children," 61 Fed. Reg. 13,061, 13074 (1996) (8 C.F.R. 204.2(c)(vi)).

The phrase "battered or subjected to extreme cruelty" includes, but is not limited to, being the victim of any act or
threatened act of violence, including any forceful detention, which results or threatens to result in physical or mental
injury. Psychological or sexual abuse or exploitation, including rape, molestation, incest (if the victim is a minor), or
forced prostitution shall be considered acts of violence. Other abusive actions may also be acts of violence under this
rule. Acts or threatneded acts that, in and of themselves, may not initially appear violent may be part of an overall
pattern of violence.

This is a broad, flexible definition that encompasses all types of battery and extreme cruelty. The acts mentioned in
the above definition should be regarded by benefit providers as acts of violence whenever they occur, so long as one or
more of the acts takes place in the United States and while the family relationship between the abuser and the victim
exists. It is not possible, however, to identify all behaviors that could be acts of violence under certain circumstances,
and this definition does not contain an exhaustive list of the acts of violence that will constitute battery or extreme
cruelty. Many other nonenumerated abusive actions will also constitute an act or threatened act of violence under this
definition.

For purposes of this Guidance, the phrase "member of the spouse or parent's family" means any person related by
blood, marriage, or adoption to the spouse or parent of the alien, or any person having a relationship to the spouse or
parent that is covered by the civil or criminal domestic violence statutes of the state or Indian country where the alien
resides, or the state or Indian country in which the alien, the alien's child, or the alien child's parent received a protection
order.

(b) Applicant With EOIR Order or Approved INS Petition or Other Court Order Based on Battery

Applicants with approved petitions or orders granted under one of the provisions enumerated in paragraphs (c), (d)
or (e) of requirement one above have already met the requirement of demonstrating battery or extreme cruelty pursuant
to the INS rule. Thus, the benefit provider should not make a new determination of battery or cruelty, and should instead
proceed directly to the determination of substantial connection under requirement three. Similarly, a protection order or
record of criminal conviction satisfies the battery or extreme cruelty requirement for applicants in the following
situations:

. any applicant who has or has had a protection order issued against his or her spouse, parent, or family member of
the spouse or parent with whom the applicant was living;

. any applicant whose child has or has had a protection order issued against the applicant's spouse, parent, or family
member of the spouse or parent with whom the applicant was living (including protection orders issued to the applicant
on behalf of the applicant's abused minor child);

. any applicant who is an alien child and whose parent has or has had a protection order issued against the parent's
spouse, or family member of the spouse with whom his or her parent was living;
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. any applicant who has a record of criminal conviction of his or her spouse, parent, or family member of the spouse
or parent with whom the applicant was living, for committing an act of violence against the applicant or his or her child;
or

. any applicant who is an alien child and who has a record of criminal conviction of his or her parent's spouse, or
family member of the spouse with whom the parent was living, for committing an act of violence against the applicant's
parent.

In the above situations, the applicant has established battery or extreme cruelty for purposes of this Guidance, and
you should immediately proceed to requirement three. n7

n7 In cases where INS is making the determination regarding battery and extreme cruelty, INS will follow its
regulations as set forth in 8§ C.F.R. 204.2(c)(2). Under these regulations, INS will consider protection orders and
criminal convictions along with any credible evidence relevant to the petition. The determination of what evidence is
credible and the weight to be given that evidence rests within the sole discretion of INS. See 8 C.F.R. 204(c)(2)(]).

(¢) All Other Applicants

Except for applicants addressed in (b) immediately above, an applicant must provide evidence of abuse. The benefit
provider should consider any credible evidence proffered by the applicant. Evidence of battery or extreme cruelty (and
in the case of a petition on behalf of a child, evidence that the applicant did not actively participate in the abuse)
includes, but is not limited to, reports or affidavits from police, judges and other court officials, medical personnel,
school officials, clergy, social workers, counseling or mental health personnel, and other social service agency
personnel; legal documentation, such as an order of protection against the abuser or an order convicting the abuser of
committing an act of domestic violence that chronicles the existence of abuse; evidence that indicates [¥*61370] that the
applicant sought safe-haven in a battered women's shelter or similar refuge because of the battery against the applicant
or his or her child; or photographs of the visibly injured applicant, child, or (in the case of an alien child) parent
supported by affidavits. An applicant may also submit sworn affidavits from family members, friends or other third
parties who have personal knowledge of the battery or cruelty. Additionally, an applicant may submit his or her own
affidavit, under penalty of perjury (it does not have to be notarized), describing the circumstances of the abuse, and the
benefit provider has the discretion to conclude that the affidavit is credible, and, by itself or in conjunction with other
evidence, provides relevant evidence of sufficient weight to demonstrate battery or extreme cruelty. The benefit
provider should keep a copy of all evidence presented by the applicant.

The benefit provider should bear in mind that, due to the nature of the control and fear dynamics inherent in
domestic violence, some applicants will lack the best evidence to support their allegations (e.g., a civil protection order
or a police report). Thus, the benefit provider will need to be flexible in working with the applicant as he or she attempts
to assemble adequate documentation. In determining the existence of battery or cruelty, it is important that the benefit
provider understand both the experience of intimate violence and the applicant's cultural context. The dynamics of
domestic violence may have inhibited the applicant from seeking public or professional responses to the abuse prior to
applying for benefits needed to enable the applicant to leave the abuser. For many cultural groups, going to outsiders for
help is viewed as disloyalty to the community and an embarrassment to the family. In some cultures, for example,
women have been conditioned to accept the authority and control of their husbands. Thus, there may be little
independent documentary evidence of the abuse; the benefit provider should be sensitive to the needs and situation of
the abused applicant when reviewing allegations and evidence of abuse.

Many applicants will have had an I-130 petition filed on their behalf by their spouse or parent, in which case the
spouse or parent will have ultimate control over the disposition of the petition. If the spouse or parent is the abuser, he
or she can nullify the petition either by withdrawing it or by divorcing the alien before the alien is able to obtain a green
card. For these reasons, and because a self-petitioning applicant may be able to obtain employment authorization, an
alien who is eligible to self-petition (the alien must be married to the abuser when the petition is filed) should be
strongly encouraged to do so. The applicant should also be directed to the INS forms request line and the National
Domestic Violence Hotline as set forth on page one.

Requirement 3: Substantial Connection Between Battery and the Need for Benefits. You must determine whether
there is a substantial connection between the battery or extreme cruelty to which the applicant, his or her child, or (in the
case of an alien child) his or her parent has been subjected and the need for the benefits sought. This requirement will
not be satisfied simply by a determination that an applicant has been subjected to battery or extreme cruelty. To assist
benefit providers in making substantial connection determinations, and as required by the Budget Act, the Attorney
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General has developed a list of circumstances, set forth below, that demonstrate a substantial connection between the
battery or extreme cruelty suffered by an applicant, the applicant's child, or (in the case of an alien child) the applicant's
parent, and the need for the benefit sought. You may refer to this list as a guide in making substantial connection
determinations.

Note: The Attorney General's Order No. 2097-97, Determination of Situations that Demonstrate a Substantial
Connection Between Battery or Extreme Cruelty and Need for Specific Public Benefits, 62 FR 39874 (July 24, 1997),
has been superseded by amendments in the Budget Act. Revised substantial connection guidance will be issued shortly.
In the meantime, benefit providers should look to the information contained in this document for guidance in making
substantial connection determinations.

. Where the benefits are needed to enable the applicant, the applicant's child, and/or (in the case of an alien child),
the applicant's parent to become self-sufficient following separation from the abuser;

. Where the benefits are needed to enable the applicant, the applicant's child, and/or (in the case of an alien child)
the applicant's parent to escape the abuser and/or the community in which the abuser lives, or to ensure the safety of the
applicant, the applicant's child, or (in the case of an alien child) the applicant's parent from the abuser;

. Where the benefits are needed due to a loss of financial support resulting from the applicant's, his or her child's,
and/or (in the case of an alien child) his or her parent's separation from the abuser;

. Where the benefits are needed because the battery or cruelty, separation from the abuser, or work absences or
lower job performance resulting from the battery or extreme cruelty or from legal proceedings relating thereto
(including resulting child support, child custody, and divorce actions) cause the applicant, the applicant's child, and/or
(in the case of an alien child) the applicant's parent to lose his or her job or to earn less or to require the applicant, the
applicant's child, and/or (in the case of an alien child) the applicant's parent to leave his or her job for safety reasons;

. Where the benefits are needed because the applicant, the applicant's child, or (in the case of an alien child) the
applicant's parent requires medical attention or mental health counseling, or has become disabled, as a result of the
battery or extreme cruelty;

. Where the benefits are needed because the loss of a dwelling or source of income or fear of the abuser following
separation from the abuser jeopardizes the applicant's or (in the case of an alien child) the parent's ability to care for his
or her children (e.g., inability to house, feed, or clothe children or to put children into a day care for fear of being found
by the abuser);

. Where the benefits are needed to alleviate nutritional risk or need resulting from the abuse or following separation
from the abuser;

. Where the benefits are needed to provide medical care during a pregnancy resulting from the abuser's sexual
assault or abuse of, or relationship with, the applicant, the applicant's child, and/or (in the case of an alien child) the
applicant's parent and/or to care for any resulting children; or

. Where medical coverage and/or health care services are needed to replace medical coverage or health care
services the applicant, the applicant's child, or (in the case of an alien child) the applicant's parent had when living with
the abuser.

Requirement 4: Battered Applicant No Longer Resides in the Same Household with Batterer. Before providing
benefits, you must determine that the battered applicant, child or parent no longer resides in the same household or
family eligibility unit as the batterer. Although an applicant is not a qualified alien eligible for benefits until the battered
applicant or child, or parent ceases residing with the batterer, applicants will generally need the assurance of the
availability of benefits in order to be able to leave their batterer and survive independently. Wherever possible in this
situation, the benefit provider should complete the eligibility determination process and approve the applicant for
receipt of benefits pending the applicant's demonstration that the applicant, his or her child, and/or (in the case of an
alien child) his or her parent have separated from the batterer. The applicant can then make arrangements to leave the
batterer's residence secure in the knowledge that benefits will be provided as soon as he or she leaves.

You should consider any relevant credible evidence supporting the claim of non-residency with the batterer,
including, but not limited to, any of the following: A civil protection order requiring the batterer to stay away from the
applicant or the applicant's children or parent, or evicting the batterer from the applicant's residence; employment
records; utility receipts; school records; hospital or medical records; rental records or records from a building or
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property manager; an affidavit from a staff member at a shelter for battered women or homeless persons, family
members, friends or other third parties with personal knowledge, or from the battered applicant himself or herself; or
any other records establishing that the applicant or his or her child or parent no longer resides with the abusive spouse,
parent, or family member.

Note: While qualified alien status will make the battered applicant, the battered applicant's children, or the parent
of a battered child eligible for certain federal public benefits, it will not make them eligible for all federal public
benefits. See Interim Guidance and Attachments 6 and 7 thereto for the factors that determine a qualified alien's
eligibility for particular benefits.

II. EXEMPTION FROM DEEMING REQUIREMENTS
A. Battered Aliens

Section 421 of the Act (as amended by the Immigration Act and the Budget Act) requires [*61371] that, upon the
effective date of the newly required affidavit of support and subject to the exceptions described below, when
determining eligibility for federal means-tested public benefits and the amount of such benefits to which an alien
applicant is entitled, agencies must include as income and resources of the alien, the income and resources of the spouse
of the alien and any other person executing an affidavit of support on behalf of the alien. An alien is exempt from these
"deeming" requirements for a period of one year, however, if

(1) in the case of an abused alien,

(a) the alien has been battered or subjected to extreme cruelty in the United States by a spouse or parent of the
alien, or by a member of the spouse or parent's family residing in the same household as the alien if the spouse or parent
consents to or acquiesces in such battery or cruelty; (b) there is, in the opinion of the agency providing such benefits, a
substantial connection between the battery or extreme cruelty and the need for the benefit sought; and (c) the battered
alien no longer resides in the same household as the abuser;

(2) in the case of an alien whose child is abused:

(a) the alien's child has been battered or subjected to extreme cruelty in the United States by a spouse or parent of
the alien, or by a member of the spouse or parent's family residing in the same household as the alien if the spouse or
parent consents to or acquiesces in such battery or cruelty, and the alien did not actively participate in the battery or
cruelty; (b) there is, in the opinion of the agency providing such benefits, a substantial connection between the battery or
extreme cruelty and the need for the benefit sought; and (c) the battered child no longer resides in the same household as
the abuser;

(3) in the case of an alien child whose parent is abused:

(a) the alien child's parent has been battered or subjected to extreme cruelty in the United States by the parent's
spouse, or by a member of the spouse's family residing in the same household as the parent if the spouse consents to or
acquiesces in such battery or cruelty; (b) there is, in the opinion of the agency providing such benefits, a substantial
connection between the battery or extreme cruelty and the need for the benefit sought; and (c) the battered parent no
longer resides in the same household as the abuser.

See Part I, requirements two and four, above, for the definition and proof of battery/extreme cruelty and non-
residency with the abuser; the agency may also want to consult the Attorney General's guidance regarding substantial
connection (see part I, requirement three above) when making its own substantial connection determination.

After expiration of the one year period, alien applicants continue to be exempt from the deeming requirements with
regard to the resources and income of the batterer only, if (a) the applicant demonstrates that the battery or cruelty has
been recognized in an order of a judge or administrative law judge or a prior determination of the INS, and (b) in the
opinion of the agency, there is a substantial connection between the abuse or battery suffered by the applicant, the
applicant's child, or (in the case of an alien child) the applicant's parent and the need for the benefit sought.

B. Indigent Aliens

In addition to the exemption for battered aliens, the Act's deeming provision contains a separate exemption for
indigent aliens. If, after taking into account the alien's own income plus any cash, food, housing or other assistance
provided by other individuals (including the sponsor), an agency determines that a sponsored alien would, in the
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absence of the assistance provided by the agency, be unable to obtain food and shelter, the amount of income and
resources of the sponsor or the sponsor's spouse that shall be attributed to the sponsored alien shall not exceed the
amount actually provided for a period of one year after the date such agency determination is made.

See Immigration and Naturalization Service Petition for Amerasian, Widow or Special Immigrant on Pages 61372-
61378 of Original Document. [*61379]

Paperwork Reduction Act Notice

The information collection requirements contained in the following two forms have been approved for use by the
Office of Management and Budget under the Paperwork Reduction Act. The OMB control number for these collections
is 1115-0219, with the expiration date 5/31/98. Persons are not required to provide this information unless the form
contains a currently valid OMB control number. We estimate that it will take an average of 20 minutes per response to
collect this information, including time for reviewing, instruction, searching existing data sources, gathering and
maintaining data needed, and completing and reviewing the collection of information. If you have any comments
regarding these estimates or any other aspects of this collection, send them to the Immigration and Naturalization
Service, 425 I Street, N.W., Room 5304, Washington, D.C. 20536.

See Sample--Fax Request Form - from Benefit Agency to EOIR on Page 61380 of Original Document.
See Sample--Fax Request Form - from Benefit Agency to INS on Page 61381 of Original Document.
See Sample--Parts A and B on Pages 61382-61383 of Original Document. [*61384]
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R Kl einfeld,
Robert o Mboreno,
WIlliam K. Zi mrer,
Neal S. Foster,
Kenneth S.

Hurew t z

WIlliamA

Cassi dy,

G

Mackenzi e Rast

O John Brahos,
Car| os Cuevas,

Janmes R Fujinoto,
Ant hony D.
Petrone, Jr.,
Renetta Smth,
Robert D.

Vi ni koor, Craig M
Zer be

Rex

Court Phone Nos.
adm ni strator

Sandra V. Majia (860) 240- 3919,
(acti ng) (860) 240-3921
( .

George A Spreyne (941) 749- 1044,
(941) 749-0992

(fax)
M chael T. (305) 530- 6455,
Ri ngst ad (305) 530-7001
(fax).

(305), 530-6451,
No f ax.

CGeorge A Spreyne (305) 530-7196,
(305) 530-7040

John J. Topp (404) 331- 7647,
(404) 331-4555

Peter P. Pauli, IV (312) 353-7313,
(312) 353-9894



Executive O fice for

State/ City/ App. Code

New Ol eans--70130,

One Canal Pl ace, 365
Canal Street, Suite
2450

Cakdal e-- 71463, 1900

E. Whatl ey Road,

. Code- -
7D05030230. Mailing
Address: P.O Box
750, QCakdal e,
71463

MARYLAND

Bal ti nore--21202,
U. S. Appraisers
Bui | di ng,
Street, Room 702,
App. Code- -
7D05030201

MASSACHUSETTS
Bost on--02203, JFK
Federal Buil ding,
New Sudbury St.,
Room 320, App.
Code- - 7D05030202

LA

M CHI GAN
Detroit--48207,
Brewery Park 11,
1155 Brewery Park
Blvd., Suite 450,

. Code- -
7D05030219

NEVADA
Las Vegas--79101,
Al an Bi bl e Feder al
Bui | di ng, 600 Las
Vegas Bl vd. Sout h,
Room 410, App.
Code- - 7A05030240
NEW JERSEY

El i zabet h-- 625 Evans

St., Rm 148A,
Code- - 7D05030236
Newar k- - 07102, 970
Broad Street, Room
1135, App. Code--
7D05030204

NEW YORK
Buf f al o--14202, 130

Del aware Ave., Suite
410 App. Code--
7D05030203
Fishkill--12524, c/o
Downst at e

Correctional

103 S. Gay

15
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Judges

Jeffrey ZI at ow

John A. Duck, Jr.,
Charl es A
W egand, 111

Bruce M Barrett,
Li sa Dornell, John
F. Gossart, Jr.,
WIlliamP. G eene,
Jr.

Billino W

D Anbrosio, Eliza
C. Klein, Thonas
M Ragno, Leonard
I . Shapiro,
Patricia MB.
Sheppard

El i zabet h Hacker

I rene Wi ss

Esner al da Cabrera

Henry S. Dogi n,
Anni e Sue Garcy,
Ni col e Yae Kyoung
Kim Daniel A

Mei sner, Eugene
Pugliese, Al berto
Ri ef kohl, WIlliam
Strasser

Walter A Durling,

Jr., Mhael angel o
Rocco
M tchell Levi nksky

Court
adm ni strator
Li zbeth L. WI son

Li zbeth L. WI son

Brenda L. Cook

Sandra V. Mgjia
(acting)

Sandra Roberts

Jack B. Qdom

Fl et cher Graves

Star B. Pacitto

Gary M Sonerville

Thomas J.
111

Bonit a,

I nmigration Review-Inmgration Courts

Phone Nos.

(504)
(504)

(fax).

(318)
(318)

(fax).

(410)
(410)

(fax).

(702)
(702)

(fax).

589- 3992,
589- 3990

335- 0365,
335- 3187

962- 3092,
962- 9021

565- 3080,
565- 4495

226- 2603,

226- 3053

388- 5837,
388-5844

693-4113,
645-4121

' 645- 3524,
645- 3432

551- 3442,

551- 3452

831- 3657,

831- 5452
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State/ City/ App. Code

Facility, Red
School house Road,

p. Code- -
7D05030206
Napanoch- - 12458,
U ster Correctional
Facility, Berne
Road, App. Code--
7D05030235
New Yor k--10278, 26
Federal Plaza, Room
10- 1000, App. Code--
705030205

New Yor k--10014, 201

Varick Street, Room

1140, App. Code--

7D05030232.
PENNSYLVANI A

Phi | adel phi a--19103,

1600 Cal | owhi | |

Street, Suite 400,

App. Code- -

7D05030207

Yor k--17402, 3434

Concord Road,

Code- - 7D05030209
PUERTO RI CO

Guaynabo (San

Juan) - - 00965, GSA

Center, 651 Federal
Drive, Suite 111-14,
App. Code- -
7D05030208

TEXAS
Dal | as--75202, 1200
Main Street, Suite
700, Code- -

7005030211

62 FR 61344, *

Judges

Joe D. Ml ler

Matt hew T. Adri an,
Terry A. Bain,
Joanna M
Bukszpan, Sarah M
Burr, Jeffrey
Chase, Ceorge T.
Chew, Annette S.
El stein, Noel Anne
Ferris, Victoria
Ghartey, Sandy K
Hom Charles M
Honeynman, WIIliam
F. Jankun,

El i zabeth A Lanb,
Mar gar et McManus,
Philip L. Mrace,
Bar abara A

Nel son, Patricia
A. Rohan, John K
Speer, Jr.,

M rl ande Tadal
Gabriel C.  Videl a,
Robert D. Wi sel,
Phillip T.
Wllianms, Jeffrey
Chase

Donn L.

Li vi ngston, Al an
L. Page, Alan A
Vomacka

Donal d V. Ferli se,
Crai g DeBernardis

WIliam Van Wke

Raf ael
Segura

B. Otiz-

Edwi n R Hughes,
D. Ant hony Rogers,
Cary Copel and

Court
adm ni strator

Thomas J. Bonita,

John D. Hannah,
Jr.

Thomas J. Bonita,

R Elliott Edwards

Brenda L. Cook

Ceorge A Spreyne

Barbara T. Baker

Page 45

I nmigration Review-Inmgration Courts

Phone Nos.

(214)
(214)

(fax).

647--5506,
647-5641

264, 5958,

264-1070

620-6279,

620- 6357

656- 7000,

656- 7013

755- 7555,

757-0132

749- 4386,

749- 4393

767-1814,
767- 6410
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State/ City/ App. Code
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Judges

El Paso--79925, 1545 Gary D.

Hawki ns Boul evard,

Suite 205, App.
Code- - 7D0503021

El Paso--79925, El

Paso Service

Processi ng Center,
8915 Mont ana Avenue,

App. Code- -
7D05030212

Har | i ngen- - 78550,

201 E. Jackson

Street, App. Code--

7D05030213

Los Fresnos--78566,

Port | sabel

Processi ng Center,
Route 3, Box 341,

Bui | di ng 37,

p
Code- - 7D05030213.
Mai | i ng Address:

E. Jackson St.,

Harlingen, TX 78550
Houst on- - 77004, 2320
La Branch Street,

Room 2235, App.

Code- - 7D05030214

Houst on-- 77032,
Houst on Servi ce

Processi ng Center,
15850 Export Pl aza
Drive, App. Code--

7D05030214

Hunt svi | | e-- 77340,
Coree INS Facility,
30000A Hi ghway 75

Sout h, App. Code--

7D05030232. Mailing
Address: P.QO Box
1538, Huntsville,

77342-1538

Lar edo-- 78041, 4702
E. Saunders, App.
Code- - 7D05030215.
Mai | i ng Address:

Lar edo Service

Processi ng Center,
P. O Box 440110,
Laredo, TX 78044-

0110

San Ant oni o- 78205-
2040, 615 E. Houston
Street, Room 598,
App. Code- 7D05030215

VIRA N A

Arlington-22203, 901

N. Stuart St.,

1300, App. Code-

Bur khol der, Penny
M Smith, Bertha

A. Zuni ga
Visiting |J

Howard E. Achtsam

Davi d Ayal a,
Mar gar et D.

Burkhart, M Edw n

Pr udhonmme
Visiting 1J

Robert Brown,
Cl arease M
Ranki n, M chael
Suar ez, Joseph
Vai |

Susan L. Yarbrough

Jimme L. Benton

Visiting 1J

Ri chard F.

Br odsky, Susan E.

Conl ey- Castr o,

d enn P. McPhaul

John M Bryant,

Joan V. Churchill,

Chri st opher M

Court

adm ni strator
Theresa N. Baeza

Theresa N. Baeza

Cel este Garza

Cel este Garza

Di na P. Sherman

Di na P. Shernman

Di na P. Shernman

J. Thomas Davi s

J. Thomas Davi s

Beverly Sw hart
Hol mes

I nmigration Review-Inmgration Courts

Phone Nos.

(915) 540-1910,
(915) 540-1922
(fax).

(915) 540- 7854,
f ax.

(210) 427- 8580,
(210) 427-8905
(fax).

(210) 233-4467,
(210) 233-5318
(fax).

(713) 718-3870,
(713) 718-3879
(fax).

(713) 987-0290,
(713) 987-3142
(fax).

(409) 295-1353,
(409) 295-6510
(fax).

(210) 727-4772,
(210) 726- 2320
(f ax).

(210) 472-6637,
(210) 472- 4282
(f ax).

(703) 235-2307,
(703) 235-2372
(fax).

Page 46
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Executive Ofice for Imigrati on Review-lmmgration Courts

State/ City/ App. Code Judges Court Phone Nos.
admi ni strator

7D05030210 Grant, Wayne R

I skra, Paul A

Nej el ski

WASHI NGTON

Seattl e-98104, Key Anna Ho, Kenneth Joseph Neifert (206) 553-5953,
Tower Buil ding, 1000 Josephson, Kendal l (206) 553-0622
Second Avenue, Suite B. Warrem (fax).
2500, App. Code-
7D05030221
Seattl e-98134, Anna Ho, Kenneth Joseph Neifert call Seattle
Seattle Det. Center, Josephson, Kendall of fice: (206) 553-
c/o U S INS, 815 B. Varren 5953, (206) 553-
Ai rport \Vay, App. 0622 (fax).

Code- 7D05030221

See Notice of Action on Page 61387 of Original Document. [*61388]

. Please save this notice for your records. Please enclose a copy if you have to write us or a U.S. Consulate about
this case, or if you file another application based on this decision.

. You will be notified separately about any other applications or petitions you have filed.
Additional Information

General

The filing of an application or petition does not in itself allow a person to enter the United States and does not
confer any other right or benefit.

Inquiries

You should contact the office listed on the reverse of this notice if you have questions about the notice, or questions
about the status of your application or petition. We recommend you call. However, if you write us, please enclose a
copy of this notice with your letter.

Approval of Nonimmigrant Petition

Approval of a nonimmigrant petition means that the person for whom it was filed has been found eligible for the
requested classification. If this notice indicated we are notifying a U.S. Consulate about the approval for the purpose of
visa issuance, and you or the person you filed for have questions about visa issuance, please contact the appropriate U.S.
Consulate directly.

Approval of an Immigrant Petition

Approval of an immigrant petition does not convey any right or status. The approved petition simply establishes a
basis upon which the person you filed for can apply for an immigrant or fiance(e) visa or for adjustment of status.

A person is not guaranteed issuance of a visa or a grant of adjustment simply because this petition is approved.
Those processes look at additional criteria.

If this notice indicates we have approved the immigrant petition you filed, and have forwarded it to the Department
of State Immigrant Visa Processing Center, that office will contact the person you filed the petition for directly with
information about visa issuance.

In addition to the information on the reverse of this notice, the instructions for the petition you filed provide
additional information about processing after approval of the petition.
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For more information about whether a person who is already in the U.S. can apply for adjustment of status, please
see Form [-485, Application to Register Permanent Residence or Adjust Status.
See Notice of Action on Page 61389 of Original Document. [*61390]

. Please save this notice for your records. Please enclose a copy if you have to write us or a U.S. Consulate about
this case, or if you file another application based on this decision.

. You will be notified separately about any other applications or petitions you have filed.
Additional Information

General

The filing of an application or petition does not in itself allow a person to enter the United States and does not
confer any other right or benefit.
Inquiries

You should contact the office listed on the reverse of this notice if you have questions about the notice, or questions
about the status of your application or petition. We recommend you call. However, if you write us, please enclose a
copy of this notice with your letter.

Approval of Nonimmigrant Petition

Approval of a nonimmigrant petition means that the person for whom it was filed has been found eligible for the
requested classification. If this notice indicated we are notifying a U.S. Consulate about the approval for the purpose of
visa issuance, and you or the person you filed for have questions about visa issuance, please contact the appropriate U.S.
Consulate directly.

Approval of an Immigrant Petition

Approval of an immigrant petition does not convey any right or status. The approved petition simply establishes a
basis upon which the person you filed for can apply for an immigrant or fiance(e) visa or for adjustment of status.

A person is not guaranteed issuance of a visa or a grant of adjustment simply because this petition is approved.
Those processes look at additional criteria.

If this notice indicates we have approved the immigrant petition you filed, and have forwarded it to the Department
of State Immigrant Visa Processing Center, that office will contact the person you filed the petition for directly with
information about visa issuance.

In addition to the information on the reverse of this notice, the instructions for the petition you filed provide
additional information about processing after approval of the petition.

For more information about whether a person who is already in the U.S. can apply for adjustment of status, please
see Form [-485, Application to Register Permanent Residence or Adjust Status.

See Notice of Action on Page 61391 of Original Document. [*61392]

. Please save this notice for your records. Please enclose a copy if you have to write us or a U.S. Consulate about
this case, or if you file another application based on this decision.

. You will be notified separately about any other applications or petitions you have filed.
Additional Information

General

The filing of an application or petition does not in itself allow a person to enter the United States and does not
confer any other right or benefit.
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Inquiries

You should contact the office listed on the reverse of this notice if you have questions about the notice, or questions
about the status of your application or petition. We recommend you call. However, if you write us, please enclose a
copy of this notice with your letter.

Approval of Nonimmigrant Petition

Approval of a nonimmigrant petition means that the person for whom it was filed has been found eligible for the
requested classification. If this notice indicated we are notifying a U.S. Consulate about the approval for the purpose of
visa issuance, and you or the person you filed for have questions about visa issuance, please contact the appropriate U.S.
Consulate directly.

Approval of an Immigrant Petition

Approval of an immigrant petition does not convey any right or status. The approved petition simply establishes a
basis upon which the person you filed for can apply for an immigrant or fiance(e) visa or for adjustment of status.

A person is not guaranteed issuance of a visa or a grant of adjustment simply because this petition is approved.
Those processes look at additional criteria.

If this notice indicates we have approved the immigrant petition you filed, and have forwarded it to the Department
of State Immigrant Visa Processing Center, that office will contact the person you filed the petition for directly with
information about visa issuance.

In addition to the information on the reverse of this notice, the instructions for the petition you filed provide
additional information about processing after approval of the petition.

For more information about whether a person who is already in the U.S. can apply for adjustment of status, please
see Form [-485, Application to Register Permanent Residence or Adjust Status.
See Notice of Action on Page 61393 of Original Document. [*61394]

. Please save this notice for your records. Please enclose a copy if you have to write us or a U.S. Consulate about
this case, or if you file another application based on this decision.

. You will be notified separately about any other applications or petitions you have filed.
Additional Information

General

The filing of an application or petition does not in itself allow a person to enter the United States and does not
confer any other right or benefit.
Inquiries

You should contact the office listed on the reverse of this notice if you have questions about the notice, or questions
about the status of your application or petition. We recommend you call. However, if you write us, please enclose a
copy of this notice with your letter.

Approval of Nonimmigrant Petition

Approval of a nonimmigrant petition means that the person for whom it was filed has been found eligible for the
requested classification. If this notice indicated we are notifying a U.S. Consulate about the approval for the purpose of
visa issuance, and you or the person you filed for have questions about visa issuance, please contact the appropriate U.S.
Consulate directly.

Approval of an Immigrant Petition
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Approval of an immigrant petition does not convey any right or status. The approved petition simply establishes a
basis upon which the person you filed for can apply for an immigrant or fiance(e) visa or for adjustment of status.

A person is not guaranteed issuance of a visa or a grant of adjustment simply because this petition is approved.

Those processes look at additional criteria.

If this notice indicates we have approved the immigrant petition you filed, and have forwarded it to the Department
of State Immigrant Visa Processing Center, that office will contact the person you filed the petition for directly with

information about visa issuance.

In addition to the information on the reverse of this notice, the instructions for the petition you filed provide

additional information about processing after approval of the petition.

For more information about whether a person who is already in the U.S. can apply for adjustment of status, please
see Form [-485, Application to Register Permanent Residence or Adjust Status.

See Receipt Number LIN-96-170-50006 on Page 61395 of Original Document. [*61396]

Di strict Codes
Districts-36

2--Boston, MNA
3--New York, NY
4- - Phi | adel phia, PA
5--Baltinore, M
6--Mam, FL
7--Buffal o, NY
8--Detroit, M
9--Chicago, IL
10--St. Paul, IWN
11--Kansas City, MO
12--Seattle, WA
13--San Franci sco, CA
14--San Antoni o, TX
15--El Paso, TX
16--Los Angeles, CA
17--Honol ul u, H
18- - Phoeni x, AZ
19- - Denver, CO
20--Dallas, TX
21--Newar k, NJ
22--Portland, ME
24--Cl evel and, OH
25--Washi ngton, DC
26--Atlanta, GA
27--San Juan, PR
28--New Ol eans, LA
29- - Omaha, NE
30--Hel ena, Mr
31--Portland, OR
32- - Anchorage, AK
33- - Bangkok, Thail and
35--Mexico City, MX
37--Rone, lItaly
38--Houston, TX
39--San Diego, CA
40- - Harl i ngen, TX
EASTERN REGQ ON:
DI STRI CT 2--BGOSTON, MA
Provi dence, R
*Hartford, CT
*Lebanon, MNA
Boston Proc. Cir

G g type

DAF
DAF
DAF
DAF
DAF
DAF
DAF
DAF
DAF

BCS
NYC
PHI

BAL
M A
BUF
DET
CHI

SPM

DF KAN

DAF
DAF
DAF
DAF
DAF
DAF
DAF
DAF
DAF
DAF
DAF
DAF
DAF
DAF
DAF
DAF

SEA
SFR
SNA
ELP
LOS
HHW
PHO
DEN
DAL
NEW
POM
CLE
WAS
ATL
SAJ
NCL

DF OVA
DF HEL

DAF
DAF

PCO
ANC

D BKK
D MEX
M RT

DAF
DAF
DAF

SAF
SAF

HCU
SND
HLG

PRO
HAR

A LEB
P BPC
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District Codes

Districts-36
DI STRI CT 3--New York, NY

*NY Seaport conbi ned w quarantine unit, NY

JFK Airport, NY

Ham | t on, Bernuda

Varick Proc. Ctr

*Br ookl and Proc. Ctr

DI STRI CT 4--Phi | adel phia, PA
*Al t oona, PA

Pi ttsburgh, PA

*Dover AFB, DL

DI STRICT 5--Baltinore, M
DI STRICT 6--Mam, FL
Jacksonville, FL

Key West, FL

Port Evergl ades, FL
*Port Canaveral, FL
Tanpa, FL

West Pal m Beach, FL
O'lando Airport, FL
Krome Proc. Cir

Fort Pierce, FL
Jacksonvill e Seaport, FL
M am Seaport, FL
*Panama City, FL
*Sanford, FL

DI STRICT 7--Buffal o, NY
Thousand |sl and Bridge, NY
Trout River, NY
*Roosevel t own, NY

Al bany, NY

Chanpl ai n, NY

Chat eauguay, NY

Fort Covi ngton, NY
*Lewi ston, NY

Massena, NY

Mooers, NY

Ni agara Falls, NY
Qgdensburg, NY

Peace Bridge, NY

Rouses Point, NY

DI STRICT 8--Detroit, M
Al gonac, M

Marine City, M

Port Huron, M

Roberts Landing, M
Sault Ste. Marie, M
*Detroit Mchigan Bridge, M
*Detroit Mchigan Tunnel, M
DI STRI CT 21--Newark, NJ
*Canden, NJ

McGuire AFB, NJ

Al burg, VT

Al burg Springs, VT
Bangor, ME

Beebe Pl ains, VT

Beecher Falls, VT

Bri dgewat er, M
*Burlington, VT

Calais, ME

*Eastport, ME

Canann, VT

Gg type

U NYS
A ZJK

P VRK
P BKN

UALT

SF

PIT

A DVD

SA
SA
SA

JAC
KEY
PEV

A PCF

SA
SA

TAM
WPB

A ORL
P KRO
A FTP
U JAS
U MSE
A PAN
A SFB

SA
SA

THO
TRO

A RSV

SAF ALB

SA
SA
SA

CHM
CHT
FTC

A LEW

SA
SA
SA
SA
SA
SA

SA
SA
SA
SA
SA

MAS
NI A
PBB

AGN

PHU
RBT
SSM

A DCB
A DCT

A CNJ
A MAG

SA
SA
SA
SA
SA
SA

ABG
ABS
BGM
BEB
BEE
BVWM

A BRG

SA

CLS

A EPM

SA

CNA

Page 51
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District Codes

Districts-36 O g type
Coburn Gore, ME SA COB
Derby Line, VT SA DER
*Der by Line RT5 POE P DWL
East Richford, VT SA ERC
Fort Fairfield, ME SA FTF
Fort Kent, ME SA FTK
*East court, NE A EST
*St. Panpile, ME A SPA
Ham in, ME SA HWML
H ghgate Springs, VT SA H G
Houl t on, NE A HTM
*East on, ME A EAS
*Forest City, M A FOR
*NMonticell o, ME A MIC
*Orient, ME A OR
Jackman, NME SA JKM
*St. Aurelie SA SRL
Li mestone, ME SA LIM
Lubec, M SA LUB
Madawaska, ME SA MAD
*NMorses Line, VT A MOR
North Troy, VT SA NRT
Norton, VT SA NRN
Pi nnacle Rd., VT A PIV
*Pi ttsburgh, NH A PNH
Ri chford, VT SA R F
*St. Al bans, VT SA STA
Van Buren, NME SA VNB
Vancboro, ME SA VCB
West Berkshire, VT SA V\BE
DI STRICT 24--Cl evel and, OH
G nci nnati, OH SAF CI' N
Sandusky, OH SA SDY
Tol edo, OH SA TQL
Col unbus, OH A CLM
DI STRI CT 25--Washi ngton, D.C.
Nor f ol k, VA
Nor f ol k Seaport, VA U NCS
DI STRICT 26--Atlanta, GA
Charl eston, SC SA CHL
Charl otte, NC SF CLT
*Geer, SC SA GRR
Mobi l e, AL SA MOB
*Ral ei gh- Durham NC SA RDU
Savannah, GA SA SAV
W nmi ngton, NC SA WL
DI STRI CT 27--San Juan, PR
Aguadilla Proc. Ctr. P AGC
Charlotte Amalie, St. Thomms, VI SA CHA
Christiansted, St. Croix, Vi SA CHR
Cruz, Bay, St. John, Vi SA CRU
Mayaguez, PR A MAY
Ponce, PR SA PON
DI STRICT 28--New O | eans, LA
*Bat on Rouge, LA A BTN
*Q@ul fport, M5 A GUL
*Lake Charles, LA A LKC
Loui sville, KY S LQU
Menphi's, TN SF MEM
*Nashville, TN A NSV

*Oakdal e, LA P OAK



62 FR 61344, *

District Codes

Districts-36
CENTRAL REQ ON:
DI STRI CT 9--Chicago, IL
M | waukee, W
*| ndi anapolis, IN
DI STRICT 10--St. Paul, MW
Baudette, M
Dul uth, MWN
Grand Portage, MN
International Falls, M
Lancaster, M
Noyes, MWN
*Penbi na, ND
Pi ne Creek, M

Roseau, MN
Warr oad, MN
Anbr ose, ND
Antler, ND
Car bury, ND
Dunsei th, ND
Fargo, ND
Fortuna, ND
M not, ND
Hannah, ND
Hansbor o, ND
Mai da, ND
Neche, ND
Noonan, ND
Nort hgate, ND
Portal, ND
St. John, ND
Sarl es, ND

Sherwood, ND

Wal hal I a, ND

West hope, ND

W lton, ND

DI STRICT 11--Kansas CITY, MO
St. Louis, MO

DI STRI CT 14--San Antonio, TX

Austin, TX

Am stad Dam TX

*Corpus Christi, TX

Del Rio, TX

Eagl e Pass, TX

Laredo, TX

Juarez-Lincoln Bridge, TX
Laredo Proc. Ctr.

Laredo Col unmbi a Bridge, TX
DI STRI CT 15--El Paso, TX

Col unbus, NM

Fabens, TX

Presidi o, TX

*Port of El Paso

*Paso del Norte Bridge, TX
*Bridge of the Anericas, TX
*Ysleta, TX

Santa Teresa, NM

Al bugquer que, NM

El Paso Processing Center, TX
*Fort Hanock, TX

DI STRI CT 19--Denver, CO

Salt Lake City, UT

Gg type

SAF M L

S INP

SA
SA
SA
SA
SA
SA

BAU
DUL
GPM
I NT
LAN
NOY

A PEM

SA
SA
SA
SA
SA
SA
SA
SA
SA

PI'N
RCS
WAR
AMVB
ANT
CRY
DNS
FAR
FRT

A MN\D

SA
SA
SA
SA
SA
SA
SA
SA
SA
SA
SA
SA

HNN
HNS
MA|

NEC
NGO
NRG
PCR
SJO
SAR
SHR
WAL
VHO

A VWD

SF
SA

STL
AUS

A ADT

SA
SA
SA
SA

CRP
DLR
EGP
LAR

A LLB
P LRD
A LCB

SA
SA
SA

CCL
FAB
PRE

A PCE
A PDN
A BOA

SA

YSL

A STR
S ABQ
P EPC
P FTH

SAF SLC
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District Codes

Districts-36
DI STRI CT 20--Dallas, TX
&l ahoma City, K
DI STRI CT 29--Qmaha, NE
DI STRI CT 30--Hel ena, Mr
Boi se, ID
Chi ef Mountain, M
Del Bonita, M
Geat Falls, M
Mor gan, MI
Opheim Mr
Pi egan, Mr
Raynmond, Mr
Roosville, Mr
Scobey, Mr
Sweet grass, Ml
Turner, MI
VWitetail, M
Wl d Horse, MI
Wl ow Creek, Mr
M ssoul a, MI
DI STRI CT 38--Houston, TX
@Gl veston, TX
Port Arthur, TX
DI STRI CT 40--Harlington, TX
*Brownsville, TX
*Brownsvi |l | e/ Gat eway, Bridge, TX
*Brownsvi |l e Matanoros Bridge, TX
Fal con Heights, TX
Hi dal go, TX
Los Ebanos, TX
*Los I ndios, TX
Port |sabel Proc. Cir.
Progresso, TX
Ri o Grande, TX
Roma, TX
Pharr, TX
Nogal es, AZ
Sasabe, AZ
San Luis, AZ
Tucson, AZ
*Las Vegas, NV
*Reno, NV
*Mari posa, AZ
*Eloy Proc. Cr., AZ
DI STRICT 31--Portland, OR
Astoria, AK
Coos Bay, OR
New Port, OR
DI STRI CT 32-- Anchorage, AK
Al can, AK
Dal ton Cache, AK
Ket chi kan, AK
Skagway, AK
*Dut ch Harbor, AK
Poker Creek, AK
Nome, AK
Fai r banks, AK
DI STRI CT 39--San Di ego
Andr ade, CA
Cal exi co, CA
Cal exi co East Port

Gg type

SF

HEL

CKC

S BA
A CHF
A DLB
A CRE

SA
SA
SA
SA
SA
SA
SA
SA
SA
SA
SA
SA

SA
SA

CPH
Pl E
RAY

SCO
SVE
TUR
VH|

VWHM

M S

GAL
PAR

A BRO
A BRO
A BBM

SA
SA
SA

FAL
H D
LSE

A LO
P PIC

SA
SA
SA
SA
SA
SA
SA

PGR
R O

PHR

SAS
SLU

S TUuC

SF
SF

LVG
REN

A MAP

SA

AST

A COD
P NPT

SA
SA
SA

ALC
DAC
KET

A SKA
A DTH
A PKC
A NOM
A FRB

SA
SA

AND
CAL

P IVP
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District Codes

Districts-36 O g type
El Centro Proc. Cr., CA P ECC
*San Diego Port-of-Entry, CA A SDP
*Qay Mesa, CA A OIM
*San Ysidro, CA SA SYS
*Tecata, CA SA TEC

See Immigration and Naturalization Service Petition for Alien Relative and Instructions on Pages 61398-61402 of
Original Document.

See Order to Show Cause on Pages 61403-61407 of Original Document.

See Notice to Appear on Page 61408 of Original Document.

See Notice to Respondent on Page 61409 of Original Document. [*61410]

Attachment 6--Interim Guidance--Documentary Evidence for Excepted Categories of Aliens Eligible for SSI,

Food Stamps, TANF, Medicaid, and Programs Funded by a Social Services Block Grant

Under Section 402 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (the "Act"),
only certain excepted categories of aliens remain eligible for SSI and Food Stamps. States may also limit eligibility for
TANF, Medicaid and programs funded by a Social Services Block Grant to certain excepted categories of aliens. Some
of the excepted categories enjoy unqualified exemptions from the restrictions in section 402, while others are exempted
for limited time periods. The exceptions for each program, and the documents that may be used to determine eligibility
under these exceptions, are set forth below.

Exceptions

A. SSI

Certain categories of aliens are excepted from the restrictions on SSI eligibility imposed by Section 402. If an alien
falls within one of the categories listed below, he or she remains eligible for SSI:

. Lawfully admitted permanent resident aliens who have worked or can be credited with 40 qualifying quarters (any
quarter after December 31, 1996 cannot be counted if the alien received any federal means-tested public benefit during
that quarter);

. Qualified aliens lawfully residing in any State who are honorably discharged veterans and who fulfill minimum
active-duty service requirements, or who are on non-training active duty in the U.S. Armed Forces, or who are the
spouse, unmarried dependent child, or unremarried surviving spouse of such a veteran or active-duty personnel,
provided that, in the latter case, the marriage satisfies the requirements of 38 U.S.C. 1304 (see DOD/VA Guidance
attached as Exhibit B hereto);

. Qualified aliens lawfully residing in the United States who were receiving SSI on August 22, 1996;

. Qualified aliens who were lawfully residing in the United States on August 22, 1996, and who are blind or
disabled;

. American Indians born in Canada and to whom the provisions of section 289 of the INA apply;

. Members of an Indian tribe (as defined in section 4(e) of the Indian Self-Determination and Education Assistance
Act); or

. Qualified aliens receiving SSI benefits after July 1996 on the basis of an application filed before January 1, 1979,
if the Commissioner of Social Security lacks clear and convincing evidence that such individuals are otherwise
ineligible under section 402.

Other categories of aliens remain eligible for SSI for only a limited time period:

. Asylees, for a period of seven years after obtaining such status;
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. Aliens whose deportation or removal has been withheld, for a period of seven years after obtaining such status;
. Refugees, for a period of seven years after the date they entered the U.S. as refugees;

. Cuban/Haitian entrants, as defined in section 501(c) of the Refugee Education Assistance Act of 1980, for a
period of seven years after they obtain such status; and

. Amerasian immigrants admitted to the U.S. pursuant to section 584 of the Foreign Operations, Export Financing,
and Related Programs Appropriations Act of 1988, for a period of seven years after their admission.

B. Medicaid

Regardless of whether a State chooses to impose additional restrictions on the eligibility of aliens to receive
Medicaid, the following categories of aliens are eligible:

. Lawfully admitted permanent resident aliens who have worked or can be credited with 40 qualifying quarters (any
quarter after December 31, 1996 cannot be counted if the alien received any federal means-tested public benefit during
that quarter);

. Qualified aliens lawfully residing in any State who are honorably discharged veterans and who fulfill minimum
active-duty service requirements, or who are on non-training active duty in the U.S. Armed Forces, or who are the
spouse, unmarried dependent child, or unremarried surviving spouse of such a veteran or active-duty personnel,
provided that, in the latter case, the marriage satisfies the requirements of 38 U.S.C. 1304 (see DOD/VA Guidance
attached as Exhibit B hereto);

. American Indians born in Canada and to whom the provisions of section 289 of the INA apply; and

. Members of an Indian tribe (as defined in section 4(e) of the Indian Self-Determination and Education Act).
Time-limited exceptions apply to the following categories:

. Asylees, for a period of seven years after obtaining such status;

. Aliens whose deportation or removal has been withheld, for a period of seven years after obtaining such status;
. Refugees, for a period of seven years after the date they entered the U.S. as refugees;

. Cuban/Haitian entrants, as defined in section 501(¢) of the Refugee Education Assistance Act of 1980, for a
period of seven years after they obtain such status; and

. Amerasian immigrants admitted to the U.S. pursuant to section 584 of the Foreign Operations, Export Financing,
and Related Programs Appropriations Act of 1988, for a period of seven years after their admission.

Also, any alien receiving SSI benefits retains derivative eligibility for Medicaid, regardless of whether he or she is
otherwise ineligible for Medicaid under the Act.

C. Food Stamps, TANF, and Social Services Block Grant Programs

With respect to TANF and programs funded by a Social Services Block Grant, states have the option of limiting
aliens' eligibility for such programs. As an initial matter, then, you should determine whether your State has imposed
additional eligibility requirements. Even if your State has chosen to impose such restrictions, the following categories of
aliens would remain eligible for Food Stamps, TANF, and programs funded by a Social Services Block Grant, without
any time limitation:

. Lawfully admitted permanent resident aliens who have worked or can be credited with 40 qualifying quarters (any
quarter after December 31, 1996 cannot be counted if the alien received any federal means-tested public benefit during
that quarter); and

. Qualified aliens lawfully residing in any State who are honorably discharged veterans and who fulfill minimum
active-duty service requirements, or who are on non-training active duty in the U.S. Armed Forces, or who are the
spouse, unmarried dependent child, or unremarried surviving spouse of such a veteran or active-duty personnel,
provided that, in the latter case, the marriage satisfies the requirements of 38 U.S.C. § 1304 (see DOD/VA Guidance
attached as Exhibit B hereto).
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Time-limited exceptions apply to the following categories:

. Asylees, for a period of five years after obtaining such status;

. Aliens whose deportation of removal has been withheld, for a period of five years after obtaining such status;
. Refugees, for a period of five years after the date they entered the U.S. as refugees;

. Cuban/Haitian entrants, as defined in section 501(e) of the Refugee Education Assistant Act of 1980, for a
[*61411] period of five years after they obtain such status; and

. Amerasian immigrants admitted to the U.S. pursuant to section 84 of the Foreign Operations, Export Financing,
and Related Programs Appropriations Act of 1988, for a period of five years after their admission.

Unlike the derivative eligibility provision for Medicaid, aliens receiving SSI benefits for not entitled to derivative
eligibility for Food Stamps if they are otherwise ineligible for Food Stamp benefits under the Act.

Documentation of Exceptions

The documents listed below (examples of which are attached to Attachment 5 of the Interim Guidance) establish
that an applicant falls within one of the excepted categories of aliens.

Under the INA, all aliens over the age of 14 who remain in the United States for longer than 30 days are required to
register with the Immigration and Naturalization Service (the "INS") and obtain an alien registration document; all
aliens over the age of 18 who receive a registration document are required to carry it with them at all times. With certain
exceptions (e.g., Canadian visitors), aliens entering the U.S. are normally issued a registration document (e.g., an INS
Form 1-94) at the time of entry. The documents listed below that are registration documents are indicated with an
asterisk ("*").

Each of the documents listed below will demonstrate lawful status, and you should not require presentation of a
registration document if the applicant presents one for the other legally acceptable documents that reasonably appears
on its face to be genuine and to relate to the person presenting it. However, if the document presented is not a
registration document and does not on its face reasonably appear to be genuine or to relate to the person presenting it, it
is appropriate to ask the applicant to produce his or her registration document as additional evidence of immigration
status, so long as the request is not made for a discriminatory reason (see Nondiscrimination Advisory, Attachment 2 to
Interim Guidance). Presentation of a registration document listed below that reasonably appears on its face to be
genuine and to relate to the person presenting it (or to satisfy a higher applicable standard) will often obviate the need to
verify the applicant's immigration status with the INS; if the applicant presents a registration document that does not
meet this standard, sending the INS a copy of the document will assist it in verifying the applicant's status quickly and
accurately.

Alien Lawfully Admitted for Permanent Resident ("LPR") under the INA Who Has Worked or Can Be Credited With
40 Qualifying Quarters or Who is Otherwise Eligible

LPR:

. *INS Form I-551 (Alien Registration Receipt Card, commonly known as a "green card"); or

. Unexpired temporary I-551 stamp in foreign passport or on *INS Form I-94.

40 Qualifying Quarters: Until you have access to SSA's automated system for verifying qualifying quarters, refer to
the SSA Guidance attached as Exhibit A for guidance on how to verify 40 qualifying quarters. NOTE: Any quarter after
December 31, 1996, cannot be counted if the alien received any federal means-tested public benefit during that quarter.

LPR Who is Otherwise Eligible: An LPR who does not have 40 qualifying quarters will still be eligible if he or she:

. entered the U.S. as a refugee within the previous five years, was granted asylum during the previous five years, or
had his or her deportation or removal withheld within the previous five years:

If an applicant attests to having been admitted as a refugee within the previous five years, review the applicant's
INS Form I-551 (green card) for code RE-6, RE-7, RE-8 or RE-9, and derive the date of admission from the date on the
card.
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If an applicant attests to having been granted asylum or having had deportation or removal withheld within the
previous five years, file INS Form G-845 and Supplement along with a copy of the I-551 with the local INS office to
verify status.

or

. is an honorably discharged veteran who fulfilled minimum active-duty service requirements, or is a person on
none-training active duty or is the spouse, dependent child, or unremarried surviving spouse of such a person:

Referer to DOD Guidance attached as Exhibit B for guidance on how to verify such status.
Qualified Alien Lawfully Residing in State Who Is an Honorably Discharged Veteran, On Non-Training Active Duty in

the U.S. Armed Forces, or the Spouse, Unmarried Dependent Child, or Unremarried Surviving Spouse of Such a
Veteran or Active-Duty Personnel

. Refer to Attachment 5 to the Interim Guidance for documentation of qualified alien status; and

. Refer to DOD/VA Guidance attached as Exhibit B for guidance on how to verify veteran and active duty status.

Qualified Alien Lawfully Residing in the U.S. Who Was Receiving SSI on August 22, 1996.

. Contact SSA for guidance on appropriate documentation.

Qualified Alien Lawfully Residing the U.S. on August 22, 1996 Who Is Blind or Disabled

. Contact SSA for guidance on appropriate documentation.

Qualified Alien Receiving SSI Benefits After July 1996 on the Basis of An Application Filed Before January 1, 1979:

. Contact SSA for guidance on appropriate documentation.

American Indians Born in Canada and Covered By Section 289 of the INA
. ¥*INS Form I-551 (Alien Registration Receipt Card, commonly known as a "green card") with the code S13;
Unexpired temporary [-551 stamp in Canadian passport or on *INS Form I-94 with the code S13; or
. A letter or other tribal document certifying at least 50 per centum American Indian blood, as required by INA
Section 289, combined with a birth certificate or other satisfactory evidence of birth in Canada.
Members of an Indian Tribe

. Membership card or other tribal document demonstrating membership in a federally-recognized Indian tribe under
section 4(e) of the Indian Self-Determination and Education Assistance Act. Contact Soo Song, Deputy Director, Office
of Tribal Justice, United States Department of Justice, (202) 415-8812, for a list of federally-recognized tribes under
section 4(e).

. If the individual has no document evidencing tribal membership, contact the tribal government for confirmation of
the individual's membership. Tribal government contact lists are available from Soo Song, Deputy Director, Office of
Tribal Justice, Department of Justice, (202) 514-8812.

Asylee

. ¥INS Form I-94 annotated with stamp showing grant of asylum under § 208 of the INA;

. *INS Form I-688B (Employment Authorization Card) annotated "274al12(a)(5)";

. INS Form I-766 (Employment Authorization Document) annotated "A5"; [*61412]

. Grant letter from the Asylum Office of INS; or

. Order of an immigration judge granting asylum.
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Seven or Five-Year Limit: Where eligibility is limited to asylees who obtained asylee status within the previous
seven or five years, INS Form 1-94, the INS grant letter and the court order will each include the date asylee status was
granted; if the applicant cannot provide any of these documents, file INS Form G-845 and Supplement along with a
copy of the documents indicating asylee status with the local INS office to verify the date the status was granted.

Refugee
. ¥INS Form I-94 annotated with stamp showing admission under section 207 of the INA;
. INS Form I-688B (Employment Authorization Card) annotated "274al12(a)(3)";
. ¥*INS Form I-766 (Employment Authorization Document) annotated "A3"; or
. INS Form I-571 (Refugee Travel Document).

Seven or Five-Year Limit: Where eligibility is limited to aliens who were admitted as refugees within the previous
seven or five years, the date of inspection on the refugee stamp on INS Form [-94 will indicate the date of admission as
a refugee; if the date is missing or if the applicant cannot present an 1-94, file INS Form G-845 and Supplement along
with a copy of the pertinent documents with the local INS office to verify the date of admission as a refugee.

Alien Whose Deportation or Removal Was Withheld
. ¥INS Form I-688B (Employment Authorization Card) annotated "274a12(a)(10)";

. INS Form I-766 (Employment Authorization Document) annotated "A10"; or

. Order from an immigration judge showing deportation withheld under § 243(h) of the INA as in effect prior to
April 1, 1997, or removal withheld under § 241(b)(3) of the INA.

Seven or Five-Year Limited: Where eligibility is limited to aliens whose deportation was withheld within the
previous seven or five years, the court order will include the date deportation was withheld; if the applicant does not
present a court order, file INS Form G-845 and Supplement along with a copy of the pertinent documents with the local
INS office to verify the date deportation was withheld.

Cuban/Haitian Entrants

. *INS Form I-551 (Alien Registration Receipt Card, commonly known as a "green card") with the code CU6, CU7,
and CH6;

. Unexpired temporary [-551 stamp in foreign passport or on *INS Form 1-94 with the code CU6 or CU7; or
. INS Form *I-94 with stamp showing parole as "Cuban/Haitian Entrant" under Section 212(d)(5) of the INA.

Seven or Five-Year Limit: Where eligibility is limited to aliens who were granted status as a Cuban/Haitian entrant
within the previous seven or five years, the date on the INS Form I-551 or the date of inspection on the stamp on INS
Form [-94 will indicate the date status was granted; if the date is missing on Form 1-94, file INS Form G-845 and
Supplement along with a copy of the pertinent documents with the local INS office to verify the date status was granted.

Amerasian Immigrants

. *INS Form I-551 (Alien Registration Receipt Card, commonly known as a "green card") with the code AM6,
AM7, or AMS; or

. Unexpired temporary [-551 stamp in foreign passport or on *INS Form 1-94 with the code AM1, AM2, or AM3.

Seven or Five-Year Limit: Where eligibility is limited to aliens who were admitted as Amerasian immigrants within
the previous seven or five years, the date on the INS Form I-551 or the date of inspection on the stamp on INS Form I-
94 will indicate the date of admission; if the date is missing on Form [-94, file INS Form G-845 and Supplement along
with a copy of the pertinent documents with the local INS office to verify the date of admission.

Expired or Absent Documentation: 1f an applicant presents expired documents or is unable to present any
documentation evidencing his or her immigration status, refer the applicant to the local INS office to obtain
documentation of status. In unusual cases involving applicants who are hospitalized or medically disabled, or who can
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otherwise show good cause for their inability to present documentation, and for whom securing such documentation
would constitute an undue hardship, if the applicant can provide an alien registration number, you may file INS Form
G-845 and Supplement, along with the alien registration number and a copy of any expired INS document presented,
with the local INS office to verify status. As with any documentation of immigration status, you should confirm that the
status information you receive back from INS pertains to the applicant whose identity you have verified.

Receipt for Replacement Document: 1f an applicant presents a receipt indicating that he or she has applied to the
INS for a replacement document for one of the documents identified above, file INS Form G-845 and Supplement,
along with a copy of the receipt and a copy of any expired INS document presented, with the local INS office to verify
status. Upon return receipt of information from INS, confirm that it pertains to the applicant whose identify you have
verified. You should ask to see the replacement document at a later date.

Applicants with Disabilities and Nondiscrimination: 1f an applicant has a disability that limits the applicant's ability
to provide the required evidence of immigration status (e.g., mental retardation, amnesia, or other cognitive or mental
impairment), you should make every effort to assist the individual to obtain the required evidence. In addition, you
should not discriminate against applicants on the basis of race, national origin, gender, religion, age or disability. See
Nondiscrimination Advisory, Attachment 2 to Interim Guidance.

Local INS Offices: A list of local INS offices and their addresses is set forth in Attachment 1 to the Interim
Guidance. Attachment 1 also includes a copy of INS Form G-845 and the Supplement thereto to be used to verify
immigration status pursuant to the Guidance.

EXHIBIT A TO ATTACHMENT 6--SSA GUIDANCE ON CERTIFICATION OF 40 QUALIFYING
QUARTERS

Section 402 of the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 ("the Act") generally
limits the eligibility of legal immigrants for certain federal public benefits, but sections 402(a)(2)(B) and (b)(2)(B)
provide an exception for aliens lawfully admitted for permanent residence who have worked or can be credited with 40
quarters of qualified work. The law provides that the worker's own quarters and quarters worked by a parent while the
alien was under age 18 or by a spouse during the marriage if the alien remains married to the spouse or the marriage
ended by the death of the spouse may also be credited to the individual in determining the number of qualifying
quarters.

Implementing this requirement will be challenging for the individual immigrants, program administrators, and the
Social Security Administration ("SSA"), which is the primary source of qualifying quarters information. SSA has
developed an automated system to provide, on an overnight basis, information on qualifying quarters for work covered
under the Social Security Act and certain, but not all, work [¥*61413] not covered under the Social Security Act.
Verification of quarters of coverage for most applicants and current recipients will be accomplished primarily through
this automated system.

SSA's automated system is being revised to include additional available information on qualifying quarters from
noncovered work. The following interim procedures for determining whether the 40 quarters of qualified work
exception is met should be followed until you have access to the SSA automated system. This interim process
authorizes certification of eligibility pending verification through the automated system. (This guidance does not
supersede program requirements; programs should refer to statutes, regulations, and agency guidance governing
certification of eligibility.)

Under these interim procedures, the individual's attestation to 40 quarters is sufficient provided the immigrant,
alone or in combination with his parents and/or spouse, has spent sufficient time in this country to have acquired 40
quarters of qualified work. The individual need only state that he or she, alone or in combination with his or her parents
and/or spouse, has met the work requirement. No further documentation of earnings is required at application. These
interim procedures should be used when the legal immigrant does not qualify under other exemptions of the Act (e.g.,
refugees, asylees, or deportees with five years of limited eligibility, or applicants with a claim to eligibility based on
military service).

Although the automated system is now available, each state must approve an addendum to the current Computer
Matching and Privacy Protection Act agreement they maintain with SSA before access to the system can be approved.
When you sign the agreement, SSA will provide further guidance defining covered/noncovered qualifying quarters, how
to use the system when making determinations, and how to resolve problems arising from discrepancies.
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After the agreement addendum is signed and access to the system approved, you should contact SSA to schedule a
quarters of coverage verification for each individual you conclude has met the 40 quarters exemption using these
interim instructions. SSA will report back a qualifying quarters of coverage history for each individual and applicable
family member requested. SSA will provide additional guidance and the name of the contact for scheduling verification.

Interim Procedures

To determine eligibility based on 40 qualifying quarters, the State agency/benefit provider should ascertain the
applicant's understanding as to the following:

1. How many years has the applicant, the applicant's spouse (during their marriage if they are still married or the
marriage ended by the death of the spouse), or the applicant's parents (before the applicant turned 18) lived and/or
worked in this country.

(If the answer to 1 is a total of less than 10 years, the applicant cannot meet the 40 qualifying quarter requirement.
Stop at this point.)

(If the total equals 10 years or the applicant alleges they commuted to work in the U.S., then proceed to question 2.)

2. In how many of the years reported in answer to question 1, did the applicant, the applicant's spouse, or the
applicant's parent earn money through work.

(If the state agency/benefit provider or the applicant needs further information about what constitutes a "quarter of
coverage" in those years, they may wish to refer to the attached chart.)

Verity, from INS documents, the date of entry into the country of the applicant, spouse and/or parent. If the dates
are consistent with having 10 or more years of work, no further documentation is required at this time; the state
agency/benefit provider should conclude that the immigrant meets the 40 qualifying quarters of work exception pending
verification from SSA. Inform the applicant (subject to each program's requirements and due process considerations)
that he/she may have to repay any benefits to which he/she is not found to be entitled after verification. Keep a record of
each individual certified pending verification from SSA.

If the dates of entry are inconsistent with having 10 or more years of work, deny benefits and notify the applicant of
his/her right to appeal the denial of benefits.

The applicant shall also provide, for purposes of future verification, the full name, social security number, date of
birth, and sex of each individual (self, parent or spouse) whose work history is relevant to the determination of
eligibility. In addition, obtain a release form signed by each such individual (copy attached) giving SSA permission to
release information concerning that individual's entire quarters of coverage history to the state agency/benefit provider
and/or the applicant. This form shall be retained in the case file to document the individual's consent.

As noted earlier, these are temporary instructions and you should schedule verification of all cases processed under
these guidelines with SSA. In its response, SSA will provide available information about qualifying quarters of work.
Consult the SSA guidelines for using the system if the immigrant believes the information from SSA is inaccurate or
incomplete. If SSA action is required, SSA will give the individual a document indicating that the number of quarters is
under review. Refer to the requirements of your program to determine whether an immigrant may receive benefits
during the period of SSA's review.

Establishing Qualifying Quarters

The term "quarter" means the three calendar month period ending on March 31, June 30, September 30, or
December 31 of any year.

Social Security credits called "quarters of coverage" ("QCs") are earned by working at a job or as a self-employed
individual. Each earner can be credited with a maximum of four quarters each year.

For 1978 and later, credits are based solely on the total yearly amount of earnings. All types of earnings follow this
rule. The number of creditable QCs are obtained by dividing the individual's total yearly earned income by the
increment amount for the year up to a yearly maximum of four. The amount of earnings needed to earn a credit
increases and is different for each year. For 1978 through 1997, the amount of earnings needed for each credit is:
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1978 $250
1979, $260
1980.....cccviuenene. $290
1981 $310
1982.eiiiiiene $340
1983 $370
1984....ccconiene $390
1985 $410
1986....ccerierennene § 440
1987 i $ 460
1988...ciiiiiiiinn $470
1989....coiiiiinn. $ 500
1990.....ccnieieene $520
1991 $ 540
1992 §570
1993 i $590
1994 $ 620
1995 i $630
1996.......ccoeuenee. $ 640
1997 $670

A current year quarter may be included in the 40 quarter computation. Use the yearly amount shown in the chart as
the divisor to determine the number of quarters available up to a yearly maximum of four. FOLLOW YOUR AGENCY
GUIDELINES REGARDING COUNTING A QUARTER THAT HAS NOT ENDED.

If you need to use quarters before 1978:

. A credit was earned for each calendar quarter in which an individual was paid $ 50 or more in wages (including
agricultural wages for 1951-1954);

. Four credits were earned for each taxable year in which an individual's net earnings from self-employment were $
400 or more; and/or

. A credit was earned for each § 100 (limit to a total of four) of agricultural wages paid during the year for years
1955 through 1977.

QUALIFYING QUARTER FROM NONCOVERED EARNINGS WILL ALSO BE DETERMINED USING THE
ABOVE GUIDELINES.
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EXHIBIT B TO ATTACHMENT 6--DOD GUIDANCE ON IMPLEMENTATION OF VETERAN AND
ACTIVE DUTY EXCEPTION

This fact sheet provides guidance for implementing certain sections of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 ("the Act") concerning exemptions for active duty service members and
veterans and their family members. The Act limits the eligibility of certain aliens to receive public benefits. Under
various provisions of the Act, a qualified alien who is lawfully residing in a state and is (1) a veteran (per 38 U.S.C.
101(2), 107, 1101, or 1301) with an Honorable Discharge (not on account of alienage) and who fulfills the minimum
active-duty service requirements of 38 U.S.C. 5303A4(d); (2) on active duty (other than active duty for training) in the
United States Armed Forces; or (3) a spouse, unmarried dependent child, or unremarried surviving spouse of such an
individual, is eligible for particular programs. [¥61414]

Honorably Discharged Veterans

. A discharge certificate, DD Form 214 or equivalent, that shows active duty in the Army, Navy, Air Force, Marine
Corps, or Coast Guard and character of discharge "Honorable" is acceptable to qualify for the veteran exemption
without further inquiry, unless the certificate appears to have been altered or is otherwise irregular. A discharge
certificate that shows character of discharge as anything but "Honorable" is not acceptable for purposes of this
exemption and need not be referred to the VA. (Note: A character of discharge "Under Honorable Conditions" is NOT
an "Honorable" discharge for these purposes.) A discharge certificate that shows "Honorable" and any other branch of
service or any other type of duty (e.g., "Active Duty for Training," "Inactive Duty for Training," etc.) should be referred
to the local VA regional office for determination as to veteran status.

. If veteran status is claimed but the individual has no papers showing service or discharge, refer the inquiry to the
local VA regional office to determine veteran status.

. If a discharge certificate, DD Form 214 or equivalent, shows an original enlistment in the Army, Navy, Air Force,
Coast Guard, or Maine Corps before September 7, 1980, there is no minimum active-duty service requirement. If a
discharge certificate, DD Form 214 or equivalent, shows two or more years of continuous active duty in the Army,
Navy, Air Force, Coast Guard, or Marine Corps, the individual meets the minimum active-duty service requirement. If
such a discharge certificate is not available, or if it shows active-duty service of less than two years with an original
enlistment after September 7, 1980, refer the inquiry to the local VA regional office to determine satisfaction of the
minimum active-duty service requirement.

. Applications for exemption based on status as a spouse, unmarried dependent child, or unremarried surviving
spouse of an honorably discharged veteran require a determination of the veteran's status and a determination that the
applicant is a spouse or child. Status of the veteran may be established by possession of a discharge certificate showing
an "Honorable" discharge. If the applicant is not in possession of a discharge certificate, refer the question of veteran
status to the VA for a determination. The determination as to whether the individual is a spouse or an unmarried
dependent child should be made based on your agency guidance for marital and dependency status. VA will not make
spousal or dependency findings in these cases.

. Applications for exception based on status as an unremarried surviving spouse of a veteran or active-duty
personnel further require the following findings (set forth in 38 U.S.C. 1304), in addition to a determination that the
surviving spouse has not remarried:

-that the surviving spouse was married to the veteran or active-duty personnel within fifteen years after the termination
of the period of service in which the injury or disease causing the death of the veteran was incurred or aggravated;

-that the surviving spouse was married to the veteran or active-duty personnel for one year or more; or

-that a child was born of the relationship between the surviving spouse and the veteran or active-duty personnel, either
during or before the marriage.
Members on Active Duty

. Active duty as a member of the Armed Forces means the individual is on full time duty in the U.S. Army, Navy,
Air Force, Marine Corps, or Coast Guard. It does not include full-time National Guard duty.
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. Service members on active duty shall establish their status by presenting a current Military Identification Card
(DD Form 2 (Active)) that lists an expiration date of more than one year from the date of determination.

. If the Military Identification Card is due to expire within one year from the date of the determination, the service
member shall verify active duty by showing a copy of his or her current military orders. If the service member is unable
to furnish a copy of his or her military orders, active duty may be verified through the nearest RAPIDS (Real Time
Automated Personnel Identification System) (located at many military installations) or by notifying the following office
in writing (which can be transmitted by facsimile): DEERS Support Office, ATTN: Research and Analysis, 400 Gigling
Road, Seaside, California 93955-6771, Fax Number: (408) 655-8317.

Reserve Members (not on active duty for training)

. Active duty for training is temporary full-time duty in the Armed Forces performed by members of the Reserves,
Army National Guard, or Air National Guard for training purposes. Active duty for training does not establish eligible
status. However, a discharge from active duty for training may establish veteran status and should be referred to VA for
a determination.

. A Member of a Reserve Component shall establish status by showing a current DD Form 2 (Reserve) [red] and
military active duty orders showing such person is on active duty, but not on active duty for training. No other method
for verifying this status is currently available.

Spouse, Children, or Unremarried Surviving Spouse of Active Duty Members or Veterans

Step 1. Establish that the individual is a spouse, dependent child, or unremarried surviving spouse of an active duty
member or veteran.

. The determination as to whether an individual is a spouse of an active duty member or veteran should be made
based on your agency guidance. Possession of a current Military Identification Card showing that the individual is
married to a veteran or active duty member may be considered as evidence of marriage to the member.

. The determination as to whether an individual is an unremarried surviving spouse of an active-duty member or
veteran should be made based on agency guidance, in accordance with the following requirements (set forth in 38
U.S.C. § 1304), in addition to a determination that the surviving spouse has not remarried:

-the surviving spouse was married to the veteran or active-duty personnel within fifteen years after the termination of
the period of service in which the injury or disease causing the death of the veteran was incurred or aggravated,

-the surviving spouse was married to the veteran or active-duty personnel for one year or more; or

-that a child was born of the relationship between the surviving spouse and the veteran or active-duty personnel, either
during or before the marriage.

. The determination as to whether an individual is an unmarried legally adopted or biological dependent child of an
honorably discharged veteran or active duty member of the Armed Forces should be made based on your agency
guidance. Possession of a Military Identification Card may be considered as evidence that a child is dependent on the
veteran or on the active duty member of the Armed Forces for his or her support and is under the age of 18 or if a full
time student, under age 22.

Step 2. Determine that the member is on active duty or is a veteran.

. A spouse or child in possession of a Military Identification Card with an expiration date of more than one year
from the date of its presentation presumptively meets the active duty requirement for his or her spouse or parent
respectively.

. If the Identification Card is due to expire within one year, the spouse or child must provide a copy of the military
orders for his or her spouse or parent as applicable to establish the active duty status of the service member. If married
to a reserve member or if an unmarried child of a reserve member, the orders must show that the service member is on
active duty and not on active duty for training.
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. For dependents not possessing military orders but possessing an Identification Card with an expiration date less
than one year from the date of presentation, active duty status can be verified by contacting RAPIDS or the DEERS
Support Office.

. If a dependent child does not possess a Dependent Military Identification Card, status may be ascertained through
the nearest RAPIDS station or by contacting the DEERS Office at the address provided above.

. A spouse or child showing a discharge certificate, DD Form 214 or equivalent, that shows active duty in the
Army, Navy, Air Force, Marine Corps or Coast Guard and character of discharge "Honorable" is acceptable to establish
the veteran status of his or her spouse or parent respectively without further inquiry, unless the certificate appears to be
altered or irregular. If veteran status is claimed, but the spouse or child does not have papers showing service or
discharge, refer the inquiring to the local VA regional office for determination.

Attachment 7--Interim Guidance; Federal Means-Tested Public Benefits

The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (the "Act") provides that qualified
aliens entering the United States on or after August 22, 1996, are ineligible for [*61415] federal means-tested public
benefits during the first five years they are qualified aliens, unless they fall within a specific exception. (With limited
exceptions, non-qualified aliens are ineligible for such benefits regardless of when they entered the United States.) All
qualified aliens are eligible for federal means-tested public benefits after the expiration of such five-year period, unless
the State in which the alien seeks benefits has imposed additional restrictions on eligibility.

The Department of Health and Human Services and the Social Security Administration have interpreted the
limitations on eligibility for federal means-tested public benefits to apply only to mandatory spending programs of the
federal government in which eligibility for benefits, or the amount of such benefits, or both, are determined on the basis
of income, resources, or financial need of the individual, household, or family. See 62 FR 45,256 (August 26, 1997); 62
FR 45,284 (August 26, 1997). Under the HHS and SSA interpretations, TANF, Medicaid, and SSI are federal means-
tested public benefits that are not otherwise exempted under the Act. You should consult with the appropriate federal
agency overseeing the benefit program you administer to determine whether the program is a federal means-tested
public benefit program.

The eligibility of qualified aliens for federal means-tested public benefits turns on whether they entered the U.S.
before August 22, 1996, the number of years since they obtained qualified alien status, their particular immigration
status, and the specific benefits they are seeking.

1. Determine whether the qualified alien entered the United States before August 22, 1996, by reviewing the
documents evidencing his or her immigration status or, if the documents do not indicate whether the alien entered
before August 22, 1996, by reviewing additional documentation pursuant to guidance provided by the agency or
department overseeing your program. Further determine whether the qualified alien obtained qualified alien status prior
to August 22, 1996. See Attachment 6 for a list of documents evidencing qualified alien status and guidance on how to
derive relevant dates from those documents. In addition to the documents listed in Attachment 6, an alien who was in
the United States before August 22, 1996, in a nonimmigrant or other lawful status, but who subsequently obtained
qualified alien status, may present INS Form 1-94, which is stamped with the date of entry, to demonstrate entry prior to
August 22, 1996.

. If the applicant entered the United States before August 22, 1996, and obtained qualified alien status before that
date, he or she is eligible for all federal means-tested public benefits for which he or she satisfies all programmatic
eligibility requirements. You should not engage in any further verification of immigration status for these persons.

. If the applicant entered the United States before August 22, 1996, but obtained qualified alien status after that
date, you must verify that the alien was continuously present in the United States from the latest date of entry prior to
August 22, 1996, until the date he or she obtained qualified alien status. In general, any single absence from the United
States of more than 30 days, or a total of aggregated absences of more than 90 days, should be considered to interrupt
"continuous presence." To verify continuous presence, you should follow guidance provided by the agency or
department overseeing your program, which may call for an applicant to present additional documentation such as tax
returns, bills, rent receipts, or a letter from an employer. If the applicant can demonstrate continuous presence, he or she
is eligible for all federal means-tested public benefits for which he or she satisfies all programmatic eligibility
requirements.
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. If the applicant entered the United States before August 22, 1996, and obtained qualified alien status after that date
but was not continuously present in the United States from the latest date of entry prior to August 22, 1996, until
obtaining such status, determine if he or she is eligible under Paragraphs 2 and 3 below.

. If the applicant entered the United States on or after August 22, 1996, and is a qualified alien, determine if he or
she is eligible under Paragraphs 2 and 3 below.

2. With certain exceptions listed below, an applicant who entered the United States on or after August 22, 1996,
and has attained qualified alien status, or who entered the United States before August 22, 1996, and obtained qualified
alien status after that date but did not remain continuously present in the United States from the latest date of entry prior
to August 22, 1996, until obtaining such status, is ineligible for all federal means-tested public benefits during the first
five years after he or she obtained qualified alien status. Thus, unless the applicant falls within one of the excepted
categories listed below, such an applicant is only eligible for federal means-tested public benefits for which he or she
satisfies all programmatic eligibility requirements if five years have passed from the date the applicant attained qualified
alien status. Determine the date on which the applicant attained qualified alien status by reviewing the documents
evidencing his or her status or, if the documents do not indicate the date he or she obtained such status, by filing INS
Form G-845 and Supplement along with a copy of the document with the local INS office.

As noted above, the following categories of aliens are exempt from this five-year ban:

a. Refugees, asylees and aliens whose deportation or removal has been withheld- see Attachment 5 to Interim
Guidance for definition and documentation;

b. Qualified aliens lawfully residing in any state who are honorably discharged veterans and who fulfill minimum
active-duty service requirements, or who are on non-training active duty in the U.S. Armed Forces, or who are the
spouse, unmarried dependent child, or unmarried surviving spouse of such a veteran or active service member, provided
that, in the latter case, the marriage satisfies the requirements of 38 U.S.C. 1304- see Attachment 6 and Exhibit B
thereto to Interim Guidance for definition and documentation;

c¢. Cuban/Haitian entrants, as defined in section 501(e) of the Refugee Education Assistance Act of 1980;

d. Amerasian immigrants admitted to the U.S. pursuant to section 584 of the Foreign Operations, Export Financing,
and Related Programs Appropriations Act of 1988; and

e. With respect to SSI and Medicaid benefits, American Indians born in Canada and to whom the provisions of
section 289 of the INA apply or members of an Indian tribe (as defined in section 4(e) of the Indian Self-Determination
and Education Assistance Act).

3. Under the terms of the Act, the five-year ban does not apply to the following benefits or assistance:

. Medical assistance under Title XIX of the Social Security Act (or any successor program to such Title) for care
and services that are necessary for the treatment of an emergency medical condition (as defined in § 1903(v)(3) of such
Act) of the alien involved and are not related to an organ transplant procedure, if the alien involved otherwise meets the
eligibility requirements for medical assistance under the state plan approved under such Title (other than the
requirement of the receipt of aid or assistance under Title IV of such Act, SSI benefits under [*61416] Title XVI of
such Act, or a state supplementary payment);

. Short-term, non-cash, in-kind emergency disaster relief;
. Assistance or benefits under the National School Lunch Act;
. Assistance or benefits under the Child Nutrition Act of 1966;

. Public health assistance (not including any assistance under Title XIX of the Social Security Act) for
immunizations with respect to immunizable diseases and for testing and treatment of symptoms of communicable
diseases whether or not such symptoms are caused by a communicable disease;

. Payments for foster care and adoption assistance under parts B and E of Title IV of the Social Security Act for a
parent or child who would, in the absence of the Act's prohibition on payment of federal means-tested public benefits to
qualified aliens during the first five years after entry into the U.S. with qualified alien status, be eligible to have such
payments made on the child's behalf under such part, but only if the foster or adoptive parent(s) of such child is a
qualified alien;
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. Benefits covered by Attorney General Order No. 2049, 61 F.R. 45985 (Aug. 30, 1996), re: government-funded
community programs, services or assistance that are necessary for protection of life or safety;

. Programs of student assistance under Titles IV, V, IX, and X of the Higher Education Act of 1965, and Titles III,
VII, and VIII of the Public Health Service Act;

. Means-tested programs under the Elementary and Secondary Education Act of 1965;
. Benefits under the Head Start Act; and

. Benefits under the Job Training Partnership Act.

[FR Doc. 97-29851 Filed 11-14-97; 8:45 am]
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