Important notice: Legal Momentum has developed this sample letter as a model that may be useful for individuals seeking to enforce their rights under federal, state and local fair housing laws. However, because laws and legal procedures frequently change and are subject to differing interpretations, Legal Momentum cannot ensure that the information in this letter is current, nor be responsible for any use to which it is put. Before relying on this information, you are advised to consult an attorney or appropriate agency about your legal rights in your particular situation. If you need assistance in finding a lawyer, contact Legal Momentum, the bar association in your state, your local legal services office, domestic or sexual violence coalition, or service provider.   


Sample Letter Challenging Eviction, Refusal to Rent, or Other Action 
What rights does this letter assert? When private landlords discriminate against survivors of domestic and sexual assault and stalking, there are steps you can take to try to reverse that decision without bringing a lawsuit.  This sample letter is drafted to challenge an eviction (threatened or actual), refusal to renew a lease, or assert other rights under the federal Fair Housing Act and New York state and New York City’s Human Rights Laws.  It may be a helpful model for asserting rights under other state or local leave laws or under other state or local laws that prohibit discrimination against victims of domestic violence, sexual assault, or stalking.  See Legal Momentum’s state law guide, “Housing Laws Protecting Victims of Domestic and Sexual Violence,” for more information on laws that may apply and what your rights under these laws may be. 

What types of housing is covered by the law? The federal Fair Housing Act covers most housing; exceptions are owner-occupied buildings with no more than four units, single-family housing sold or rented without the use of a broker, and housing operated by organizations and private clubs that limit occupancy to members.  New York state’s Human Rights Law applies to nearly all housing, both private and publicly assisted. The only exceptions are rental units in two-family homes occupied by the owner, and rentals in rooming houses occupied by the owner or member of the owner’s family.  The New York City Human Rights Law does not extend to residents of two-family houses if the owner or a member of the owner’s family lives in one of the housing accommodations, and the available housing accommodation was not advertised. Also, the Law does not apply if you rent a room or rooms in non-government assisted housing where the owner lives.

Whom should you send your letter to? You should send the letter to your landlord, the management company, the building owner, or someone else with authority to make decisions regarding your right to rent or own the property. 

How should you deliver the letter? You may hand deliver the letter or you may mail it. If you mail the letter, it’s a good idea to mail it certified with return receipt requested or by an express mail service that can give you a record of receipt. 

What records should you keep? You should find, review and keep a copy of your lease, rental agreement, or other agreements regarding your housing situation.  You should keep a copy of the letter you send and record of how and when you delivered it.  You should also keep a copy of any written response you receive. If a representative of your landlord, management company or building owner talks to you about your letter, you should take notes on this conversation (either during the conversation or immediately after the conversation) and keep a copy of these notes. Your notes should be as detailed as possible. They should include the date of any conversation, what you said, what your landlord said, and the date that you wrote up the notes. Also, if you feel like you are being discriminated against because of your letter or because you are a victim of domestic violence, sexual assault, or stalking, you should keep records of exactly what happened (including notes on specific words said to you, if possible).

What are the risks of sending this letter? 
Before you approach the landlord/owner or send a letter, you should get a copy of your lease and read it carefully to see what it says about eviction, renewal, or anything else that affects your situation.  See if there was a procedure or policy the landlord/owner had to follow before making the decision (for example, deciding to evict you) and figure out if the landlord/owner followed it.  If the procedure wasn’t followed, you should point this out in your letter.  If the procedure was followed, discriminating against someone just because she/he is a victim of domestic violence could still violate the law.  However, even if you send the letter, the landlord/owner may not change their mind, and may not respond to you. It could make your landlord/owner even angrier and make your situation worse.

Sample Letter Challenging Eviction, Refusal to Rent, or Other Action 
[Insert Date]

[Insert your landlord or the building owner's name]

[Insert your landlord or the building owner’s address]

Dear [Insert name]:


I am writing regarding your recent decision to [insert details about the action you are complaining about; for example, “your recent decision to evict me from my apartment,” “your recent decision not to renew my lease” or “your decision to refuse to rent me an apartment”] at [insert the address of the place at issue]. I have obtained information about my legal rights and I believe that your action was in violation of my rights under the federal Fair Housing Act [and other laws, which you should name here; for example, New York state and New York City’s Human Rights Laws.]

I have been renting an apartment in a house you privately own in New York City since May 1, 2002.  On March 30, 2005, you told me I had to leave the apartment when the current lease expired on April 30, 2005.  When I asked you why, you told me that you didn’t like how my ex-husband was always coming over and banging on my door, yelling at me and threatening me.  I had already obtained a restraining order against him in January, which you knew about, but my ex kept coming around anyway.   I called the police once in March 2005 but my ex left when he saw the police come.  

The federal Fair Housing Act, New York state’s Human Rights Law, and the New York City Human Rights Law prohibit landlords from refusing to rent to, evicting, or otherwise making housing unavailable to someone because of his or her sex.  See 42 U.S.C. § 3604(a) and (b); 24 C.F.R. §§ 100.60, 100.65, 110.50(b); C.R.S. § 24-34-502 (a) and (b); N.Y.C. Admin. Code § 8-107(5)(a).  

Refusing to rent to, evicting, or otherwise making housing unavailable to someone because she is a victim of domestic violence also violates these laws as a form of sex discrimination.  For instance, a federal court held that a landlord’s decision to evict a tenant because she was a victim of domestic violence could violate the federal Fair Housing Act.  See Bouley v. Young-Sabourin, No. 1:03-CV-320 (D. Vt. Mar. 10, 2005).  Similarly, the United States Department of Housing and Urban Development determined that policies and practices that discriminate against victims of domestic violence constitute unlawful sex discrimination.  Secretary, U.S. Dep’t of Hous. & Urban Dev., United States v. The CBM Group, No. HUDALJ 10-99-0538-8 (HUD Ore. Apr. 16, 2001).  And as early as twenty years ago, the New York Attorney General opined that denial of housing to persons who are domestic violence victims violates New York State’s Human Rights Law.  See Formal Op. No. 8F-F15, 1985 Op. Atty Gen. N.Y. 45 (Nov. 22, 1985). 

Other legal authorities across the country have reached the same conclusion: refusing to provide housing to a woman because she is a victim of domestic violence is against the law.  See, e.g., Winsor v. Regency Prop. Mgmt, Inc., No. 94 CV 2349 (Wisc. Cir. Ct. Oct. 2, 1995) (holding that under Wisconsin fair housing law, modeled after federal Fair Housing Act, housing discrimination against domestic violence victims constitutes illegal sex discrimination); O’Neil v. Karahlais, 13 M.D.L.R. 2004 (Mass. Comm’n Against Discrim. Oct. 21, 1991) (same with respect to Massachusetts law).  

As you might imagine, I would prefer to address this situation informally rather than by filing a claim with the New York City Human Rights Commission.  I would like to stay in my apartment and have my lease renewed under the same terms as before. Please contact me by [insert date in one week] at [insert phone number].  If I do not hear from you, I will take further action to enforce my rights to the full extent of the law.

Sincerely,

[insert your name and address]

