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Several states have proposed or enacted laws allowing employers to apply for restraining orders to prevent
violence, harassment, or stalking of their employees. In most states, an employer seeking protection for an
employee need show only that the employee has experienced violence or a credible threat of violence that can
reasonably be construed to have taken place or to be carried out at the worksite. Note, however, that in a few
states, the employer must demonstrate specifically that the employee is in imminent danger or that irreparable
harm will befall the employee if the restraining order or injunction is not granted. The laws vary in terms of
whether the employer may seek a restraining order or injunction on behalf of itself rather than on behalf of
the employee and on whether an employee who is the target of violence must be consulted prior to the
employet’s seeking a restraining order.

STATE LAWS

ARIZONA: Ar1z. Rev. Stat. § 12-1810.

Allows an employer or an authorized agent of an employer to petition for an injunction prohibiting
workplace harassment on behalf of the employer or “any person who enters the employer’s property or who
is performing official work duties.” The employer must make a good faith effort to provide notice to the
person(s) targeted. The law specifies that it does not change the duties of the employer, and that the
employer will be immune from civil liability for seeking/not seeking an injunction except if it seeks injunction
for illegitimate purposes.

ARKANSAS: Aik. Code §11-5-115. [on the left side, open “Arkansas Code”; click open Title 11, then
Chapter 5, then: Subchapter 1; then scroll down and click on 11-5-115]

Provides that “if an employer or employer’s employee or invitee” has been a victim of unlawful violence,
received a threat of violence at the work site, or been stalked or harassed by an individual at the work site, the
employer may, in addition to or instead of filing criminal charges against the individual, seek a temporary
restraining order (TRO), a preliminary injunction, or an injunction prohibiting further unlawful acts by that
individual at the work site. The law specifies that it does not change the duties of the employer, and that the
employer will be immune from civil liability for actions taken under the statute unless lack of good faith is
shown by clear and convincing evidence.

CALIFORNIA: Cai. Civ. Proc. Code § 527.8.

If an employee has suffered violence or a credible threat of violence that can “reasonably be construed to be
carried out or to have been carried out at the workplace,” the employer may apply for a TRO and injunction
prohibiting an individual from carrying out further acts of unlawful violence or threats against the employee.
The TRO and/or injunction may also include “other named family or household members who reside with
the employee.” The law states that it does not change the duties of the employer. An amendment enacted in
October 2005 places obligations on law enforcement to assist with service of such an order on the defendant.

COLORADO: Colo. Rev. Siat. 13-14-102(4)(D). [in the search engine, search for “13-14-102.” In the results
screen click on tue liiik to § 13-14-102]

A court, upon finding that “an imminent danger exists to the employees of a business entity,” may issue a
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civil restraining order in the name of the business for the protection of the employees. The law specifies that
the employer shall not be subjected to liability for failure to obtain a restraining order under this law.

GEORGIA: Gu. Code A § 34-1-7.

“Any employer whose eruployee has suffered unlawful violence or a credible threat of violence from any
individual, which can reasonably be construed to have been carried out at the employee’s workplace,” may
seek a TRO and an injunction on behalf of the employer prohibiting further unlawful violence or threats “at
the employee’s workplace or while the employee is acting within the course and scope of employment with
the employer.” The court may grant a TRO if the petitioner demonstrates that “great or irreparable harm
shall result to an employee if such an injunction is not granted.” The law specifies that it does not change the
duties of the employer.

INDIANA: lud. Code § 34-26-0.

On behalf of au ciiployee, au ciployer may seek a TRO or injunction prohibiting further violence or threats
of violence if: “(1) the employee has suffered unlawful violence or a credible threat of violence from the
person; and (2) the unlawful violence has been carried out at the employee’s place of work or the credible
threat of violence can reasonably be construed to be carried out at the employee’s place of work.” The law
specifies that it does not change the duties of the employer.

NEVADA: Nev. Rev. Siat. § 33.200 - .360.

An employer o1 an auihorized agerit of an cmployer may apply for a temporary order for protection (T OP)
and, if successful, an extended order for protection against “harassment in the workplace.” If an employer has
knowledge that a specific person is the target of harassment in the workplace, the employer shall make a
“good faith effort” to notify the person who is the target that the employer intends to seek an order for
protection. “Harassment in the workplace” is defined as occurring when a person knowingly injures or harms,
or threatens to injure or harm, the physical or mental health or safety of a person or property and the action
is targeted against an employer, an employee of the employer while the employee performs his or her duties
of employment, or a person present at the workplace of the employer. The law specifies that it does not
change the duties of the employer, and that the employer will be immune from civil liability for seeking an
injunction if acting in good faith, and immune from liability for failure to seek an injunction.

NORTH CAROLINA: N.C. Geu. Siai. 95-201.

An employer may seek a civil no contact order on behalf of an employee who has been subject to unlawful
conduct, such as physical injury or threats of violence, at the workplace. Prior to seeking such an order, the
employer must consult with the employee who is the target of the violence to determine whether the
employee’s safety would be jeopardized by participating in the process. An employee who is the target cannot
be disciplined based on their involvement or lack of involvement in the process.

RHODE ISLAND: R.i. Gen. faws § 26-52-2.

If an employer or an ewployer’s ciployee or invitee has (1) suffered unlawful violence by an individual; or (2)
received a threat of violence by an individual which can reasonably be construed as a threat which may be
carried out at the worksite; or (3) been stalked or harassed at the worksite, the employer may seck a TRO, a
preliminary injunction, and an injunction (“in addition to, or instead of, filing criminal charges”). The law
specifies that the employer will be immune from civil liability for actions taken under the statute unless lack
of good faith is shown by clear and convincing evidence, and that the employer is not negligent for not
utilizing the procedures under the act.

TENNESSEE: 20 Teun. Code §§ 26-14-101 v -109 [in the search engine, search for “20-14-101”]

An employer whose cruployee has experienced violence or a credible threat of violence that can reasonably be
construed to have taken place in the employee’s workplace may seek a TRO and injunction on behalf of the
employer, prohibiting “further unlawful violence or threats of violence by that individual at the employee’s
workplace or while the employee is acting within the course and scope of employment with the employer.”
The law specifies that it does not change the duties of the employer.
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RECENT LEGISLATIVE PROPOSALS

The following legislation has been introduced in the current or prior legislative sessions. The contents of the
bills vary and the status of a particular bill may change very quickly. For more information about each bill,
you may contact Legal Momentum or the legislative information service at your state or city legislature, or
consult your legislature’s web page.

FLORIDA: 5.B. 200, 108th Reg. Sess. (FL 2000).

This bill would provide standing for a government employer to seek an injunction on behalf of an employee
who is suffering from at least two incidents of violence or stalking in a public workplace. This bill is very
similar to S.B. 512, introduced in 2005. This bill died in Committee on Judiciary in May 2000.

HAWAII: H.B. 762, 23d Legis. (Haw. 2005).

“Any employer, whose employee or invitee has been subjected to harassment [which includes: physical harm,
bodily injury, assault, or the threat of imminent physical harm, bodily injury, or assault] by any individual that
can reasonably be construed to be carried out or to have been carried out at the worksite, may [seek] a
temporary restraining order and an injunction from further harassment at the worksite. To the extent
feasible, the employer shall consult the employee or employees subject to the harassment or threats prior to
petitioning. An employee who is a target of threats or harassment and who is unwilling to participate in this
process shall not face disciplinary action based on the employee’s level of participation or cooperation with
this process, and an employee organization that represents employees of the employer shall be granted
intervention in a proceeding under this section.” The bill specifies that it does not change the duties of the
employer, and that the employer will be immune from civil liability for actions taken under the statute unless
lack of good faith is shown by clear and convincing evidence. This bill passed the House, but died in the
Senate Committee on Labor.

KENTUCKY: H.B. 221, 2003 Reg. Sess. (Ky. 2003).

“If an employer, or an employer’s employees or invitees have suffered unlawful violence . . . or received a
threat of violence from an individual which can reasonably be construed as a threat which may be carried out
at the worksite, or been stalked or harassed at the worksite, the employer may . . . seek a restraining order . . .
prohibiting further unlawful acts by that individual at the worksite, which shall include any place at which
work is being performed on behalf of the employer.” Not utilizing this procedure shall not be the basis for a
finding of negligence, and evidence of not using it is not admissible as evidence of negligence. Unless an
employer and its agents lack good faith, as “shown by clear and convincing evidence,” they are immune from
civil liability for actions taken under this section. This bill failed to win approval in the House.

MARYLAND: [1.B. 1210. Reg. Sess. (Md. 2000).

Allows an employer to file for a peace order on behalf of an employee who has been the victim of certain
unlawful acts at the workplace. The qualifying acts include: bodily harm, acts that place the individual in fear
of imminent serious bodily harm, assault, rape or sexual offense, false imprisonment, harassment, stalking,
and malicious destruction of property. The bill requires the employer to “make[] a good faith effort to notify
the alleged victim of the employer’s intention to seek the temporary restraining order.” The bill specifies that
it does not change the duties of the employer. The bill died in the Judiciary Committee.

NEW JERSEY: A.B. 1512, 212th Legis. (IN.J. 20006).

An employer whose employee has been a “victim of an assault, harassment, stalking or has suffered a credible
threat of violence from any individual, which can reasonably be construed to be carried out . . . at the work
place” can seck a restraining order on behalf of the employee. If the alleged perpetrator of the violence or
threats is also an employee of the employer, the court shall receive evidence concerning the employet’s
decision to retain, terminate, or otherwise discipline that employee. An order may restrain the defendant from
making “any communication likely to cause annoyance or alarm” with the victim or his or her family
members, employer, or fellow workers; it may also require the defendant to pay a fine or reimburse the victim
for “any reasonable medical expenses, including reasonable counseling costs.” The Department of Labor shall
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develop a training course and curriculum for agencies involved in handling reports of violence in the
workplace. The bill died in the Committee on Labor. This bill is very similar to :3.B. 2601 and A.B. 166, both
introduced in the 2004-05 session.

NEW YORK: A.B. 3280, 2005 Reg. Sess. (N.Y. 2005).

Provides for the protection of employees from violence in the workplace through the use of temporary
restraining orders and permanent injunctions to enjoin credible threats of violence; permits employer to seek
such restraining order on behalf of an employee upon a showing that such employee has suffered unlawful
violence or a credible threat. The bill specifies that it does not change the duties of the employer to provide a
safe working environment. In January 2006 this bill was referred to the Committee on Labor, where it died.

NORTH DAKOTA: H.B. 1057, 58th Legis. Assemb. (N.D. 2003).

Allows an employer to seck a temporary restraining order (TRO) and injunction prohibiting workplace
harassment. The petition must specify the events “that constitute harassment toward the employer or any
individual who enters the employer’s property or who is performing official work duties.” The court may
restrain the defendant from coming near the employet’s property, contacting the employer or other individual
while at the property or performing work duties, or “grant any other relief necessary for the protection of the
employer, the workplace, the employer’s employees or any other individual who is on or at the employer’s
property or place of business or is performing official work duties.” The bill does not “expand, diminish,
alter, or modify the duty of an employer to provide a safe workplace.” “An employer is immune from civil
liability for seeking or failing to seek a [TRO] and injunction under this section unless the employer is seeking
[them)] primarily to accomplish a purpose for which this section was not designed.” The bill died in the
House.

OKLAHOMA: H.8. 2395, 29th Legis., 2d Sess. (Okla. 2004).

An employer may seck an injunction prohibiting “workplace harassment” on the basis of harassment toward
“the employer or any person who enters the property of the employer or who is performing official work
duties.” The injunction may restrain the defendant from coming near the property of the employer or place
of business and restrain the defendant from contacting the employer or “other person while that person is on
or at the property of the employer or place of business or is performing official work duties,” as well as grant
“any other relief necessary” to protect the subject of the harassment. When an employer has knowledge that a
specific person is the target of the harassment, the employer “shall make a good faith effort to provide
notice” to that person that the employer intends to seek an injunction. This section shall not “expand,
diminish, alter or modify the duty of an employer to provide a safe workplace.” An employer generally is
immune from civil liability for seeking or failing to seek an injunction under this section. The bill passed the
House but died in the Senate Judiciary Committee.

WASHINGTON: 5.8. 6624, 58th Leg. (Wash. 2003).

An employer or an auihorized agent of an employer may petition for an order of protection in cases of
workplace harassment. The court may “[r]estrain the defendant from coming near the employer’s property or
place of business” and “[r]estrain the defendant from contacting the employer, or other person while that
person is on or at the employer’s property or place of business or is performing official work duties.”
Nothing in this chapter shall be construed to expand, diminish, alter, or modify the duty of an employer to
provide a safe workplace. An employer is generally immune from civil liability for seeking or failing to seek a
order of protection under this provision. The bill died in the Senate.

This fact sheet, with links to cited laws and bills, is available on the Legal Momentum web site, at

http://legalmomentum.org/issues/vio/restraining.pdf.

For more information, contact Senior Staff Attorney Maya Raghu, nraghu@legalmomentum.org, at (212) 925-6635.
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