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INTRODUCTION

Thank you for the opportunity to testify today. NOW Legal Defense and Education Fund
has been working for more than thirty years to define and defend women’s rights. Our major
goals include helping to bring an end to violence against women, and eliminating barriers that
deny women economic opportunities. Today’s hearing is an opportunity for me to discuss where
those two goals intersect, and steps that can be taken to move toward achieving both.

NOW Legal Defense chairs the National Task Force to End Sexual and Domestic
Violence Against Women, which includes over 2,000 national, state, and local organizations.
NOW Legal Defense also provides legal assistance and information to thousands of domestic
violence survivors through our “Employment Rights for Survivors of Abuse” project. In that
vein, we have also worked with corporations across the country, including Liz Claiborne,
American Express, Colgate-Palmolive, Polaroid, and others, to develop best practices for a
companies in their efforts to deal with the effects of violence against women in their workplaces.
NOW Legal Defense has also authored a popular handbook, “Creating Solutions — Creating
Change,” which demonstrates the impact of violence in the lives of working women and provides
guidance and solutions to corporations and others who work to address these issues.

NOW Legal Defense is also proud to have participated in the crafting and in leading
support for the Violence Against Women Act of 1994, its reauthorization in 2000, and the
pending Victims’ Economic Security and Safety Act (VESSA, [S. 1249, H.R. 2670]), which will
address some of the terribly difficult work situations that survivors of domestic and sexual

violence face.



Prevalence of Domestic and Sexual Violence

Let me begin by briefly describing the scope of the problem. Since Congress passed the
Violence Against Women Act in 1994, domestic and sexual violence has been reduced, but it is
still a problem of epidemic proportions. According to the U.S. Department of Justice, “the rate of
intimate partner violence against women decreased 21 percent from 1993 to 1998,” but intimate
partners continue to commit violent crimes at the rate of 937,490 annually against women and
144,620 against men.DAnother Department of Justice report estimates that 2,800,000 people are
victimized by intimate partners annually.EIOver one million women and over 370,000 men are

stalked annually in the United States,E

and 260,000 to 400,000 people are victims of rape
alnnually.D

Twenty-five percent of women surveyed were raped and/or physically assaulted in their
lifetime by an intimate partner, compared with eight percent of men.EIThis includes women of all
backgrounds: 24.8 percent of white women, 29.1 percent of African-American women, 37.5
percent of American Indian/Alaska Native women, and 15.0 percent of Asian/Pacific Islander
women have been raped, physically assaulted or stalked by an intimate partner in their lifetimes.EI

In each year between 1992 and 1996, more than two million U.S. residents were victims

of a violent crime in the Workplace.ElAbout 50,500 individuals, 83 percent of whom are women,

were raped or sexually assaulted in the workplace each year during this period.EI

Violence Hurts Women on the Job
Domestic violence is a workplace issue, plain and simple. Violence may enter the
workplace when abusers attempt to sabotage their victims’ ability to work productively by

threatening, attacking, stalking, or harassing their victims at Work.EBetween 35 and 56 percent of



battered women in three separate studies reported that they were harassed at work by their
baltterers.EI
Fortunately, some of this violence is preventable. There are many low- or no-cost changes
that an employer can make in the workplace that reduce a batterer’s opportunity to harass,
threaten or harm an employee during the work day. For example, in order to stop phone
harassment, an employer can change an employee’s phone extension or route calls through a
receptionist. If a batterer has threatened to come to the workplace, registering a copy of the
protective order with building security or transferring the employee to another job site or shift
may be appropriate. What will work in an individual case will differ based on the nature and
severity of the violence involved and the type of the employee’s job and the employer’s
businesS.E|
But, an employer cannot take any steps -- to increase safety or to help a good employee
keep her job while she is dealing with domestic or sexual violence -- unless the employer hears
from the employee. The problem is, however, when we suggest that individuals talk to their
employers to find a solution to workplace violence, victims’ first response is often, “I am afraid
to tell my employer, because I might lose my job.” This is a very real fear. Between one quarter
and one half of domestic violence victims surveyed in three separate studies reported they lost a
job due, in part, to domestic Violence.EISimilarly, almost fifty percent of sexual assault survivors
lose their jobs or are forced to quit in the aftermath of the crime.lElMore than one quarter of
stalking victims report losing time from work due to stalking and seven percent never returned to
Work.mOutside of New York City--the only jurisdiction that explicitly prohibits employment

discrimination against victims of domestic violence--we cannot assure an employee that no one

can take an adverse job action against her -- just for asking for help.



We have learned through our work that all too often employers discriminate against
domestic violence victims by firing or disciplining them, simply because they are in an abusive
relationship. We have also learned that for many survivors of domestic violence, having a job is a
key factor in successfully escaping a violent relationship. A job provides the economic security
they need to leave their abusers. Although legislatures and executives across the country have
recognized the need to prohibit discrimination against employees because they are victims of
domestic or sexual violence, existing laws and policies apply in narrow circumstances only (e.g.,
only protecting state employees). If Congress prohibits such discrimination, and employees
throughout the country know their employers cannot discriminate against them for disclosing that
they are victims of domestic or sexual violence, they are more likely to come forward and talk
with their employers about their situations and about how to make the workplace safer for them
and their co-workers.

The need for proactively addressing this issue is clear from the statistics and is directly
supported by the experiences we hear from individuals about their own experiences. Let me give
you a sampling of these stories.

One woman was fired simply for asking her employer to lock the door the day after she
left her batterer. She worked at a small clothing manufacturing facility that was not open to the
public, so locking the door would not have disrupted her employer’s business. In another case, a
woman in Oregon was fired after her batterer smashed her car headlights in the employee parking
lot and told their joint employer that he would kill her if she continued to work there.ElThe
employer fired her, but retained her batterer despite the fact that he was the one who was violent

at work.



One client of our “Employment Rights for Survivors of Abuse” project, from Oregon,
was fired after she obtained an order of protection against her batterer who was a co-worker at
the same office. In several cases, women had to leave their jobs in order to get themselves and
their children safe and, because they were in one of the thirty-two states that do not have laws
stating that leaving due to domestic violence is “good cause,” they needed assistance to appeal
denials of their applications for unemployment insurance.

A woman from California contacted us because her abuser, a co-worker, transferred to her
office in order to continue to harass her while at work. When she told her supervisor, he advised
her not to talk about the abuse because, he said, it could be slander. He also suggested that she
should transfer if she was uncomfortable, because they would not take any action on her behalf to
remove her abuser from her work site.

A woman working in New York used her available sick days to take time off to heal from
injuries inflicted by her abusive ex-boyfriend. However, upon her return to work, her supervisor
began insulting her and teasing her about being a victim of domestic violence in front of the other
employees, and then fired her. An employee in New Jersey asked her employer to change her
phone extension because her ex-boyfriend was harassing her. The employer denied her request
and then fired her.

Studies, as well as our experience at NOW Legal Defense, show that victims of domestic
violence, sexual assault, and stalking are treated differently than other crime victims. They are
subjected to adverse treatment, perhaps in part due to stereotypes about domestic violence and
sexual assault. We believe legislation such as VESSA is carefully tailored to respond to a

particular and documented need.



Until the current law is improved, women will continue to be forced to decide which is
worse: staying silent and putting up with harassment and violence, or speaking up and hoping

their employers do not fire them.

Addressing the Impact of Domestic and Sexual Violence in the Workplace Will Help Keep
People off Welfare, and Help Recipients Go from Welfare to Work

Not surprisingly, the economic devastation following the loss of their jobs has forced
many survivors of domestic and sexual violence to rely upon welfare. As many as 70 percent of
women on welfare report having been a victim of intimate violence at some point in their adult
lives, and as many as 30 percent report abuse within the last year.mBy addressing the
employment needs of victims of domestic violence, Congress will help many survivors keep their
jobs, secure their economic independence, and stay off welfare. It’s an investment with a big
payoft.

Addressing the impact of domestic and sexual violence in the workplace is critical for
women who are moving from welfare to work. Historically, women have relied on welfare to
bridge the gap when they lose jobs due to domestic violence or leave batterers who contribute to
household expenses. Studies confirm that from fourteen percent to thirty-two percent of welfare
recipients are being abused by their current partners.EIIt would be a tragedy for a woman to make
the transition from welfare into a new job, only to be fired when she speaks to her new employer
about domestic violence.

Batterers often take actions intended to prevent their victims from making the transition
back into employment. In 1996, NOW Legal Defense surveyed 25 job-training providers in New

York City. The providers reported that batterers sabotaged their victims’ attempts at economic



independence by destroying clothing, inflicting visible injuries, reneging on promises to provide
child care, or keeping their victims up late at night before critical events like exams and job
interviews.El
Studies conducted elsewhere confirm these findings.EIFor example, a study of domestic
violence victims in Wisconsin who were former or current public assistance recipients revealed a
very troubling pattern: one out of three reported that they had lost a job due to the violence. ]
They also reported their batterers engaged in behavior that made it more difficult for them to
work. More than half reported their batterers threatened them to the point they were afraid to go
to school or work, and others reported their batterer refused child care at the last minute or
inflicted physical injuries. Workplace protections for these victims are needed to enable women
who have made the transition from welfare to work to build on their achievements instead of
being pulled back by abusive partners. Congress should ensure that welfare agencies and welfare-

to-work employers support survivors, rather than discriminate against them or otherwise hinder

their ability to get and keep permanent jobs.

State and Local Policymakers throughout the Nation Are Recognizing the Importance of
Addressing the Effects of Domestic Violence in the Workplace

Across the country, there is a growing recognition of the need to combat the effects of
domestic and sexual violence on the workplace. States, counties, and cities have enacted laws
that provide assistance to some employees who are victims of domestic and sexual violence. But,
current laws are still inadequate. To date, only New York City prohibits employers from

discriminating against domestic violence victims.



Eighteen states have passed laws providing unemployment insurance to employees who
leave their jobs due to domestic violence.EUnemployment insurance is vital, but it only
addresses the problem after the victim loses her job.

Three states--California, Maine, and Colorado--have recognized the importance of
preventing job loss by providing employment leave to domestic violence victims in order to go to
court, go to the doctor, or take other steps to address the violence. Maine and Colorado extend
the availability of leave to victims of stalking or sexual assault (and a similar amendment to
California’s leave law has passed the Assembly and is now before the State Senate).

Maine was the first state to pass an employment leave law for victims of domestic and
sexual violence. Since 1999, all private and public employers in Maine have been required to
grant “reasonable and necessary leave from work”™ for employees who have been victims of
domestic violence, sexual assault, or stalking to “[p]repare for and attend court proceedings,”
“[r]eceive medical treatment,” or “[o]btain necessary services to remedy a crisis caused by [the
violence].” Earlier this year, the law was expanded to cover employees whose child was a victim.
The Maine State Chamber of Commerce wrote to the State legislature to express support for the
expansion of the leave law. In that letter the organization stated that when the leave law was
originally introduced, “the Maine State Chamber expressed concerns about the bill,” but the letter
goes on to say:

Despite our original reservations the bill became law and has been in place for the
last two years. During this time this organization has heard no complaints or
concerns with its implementation. It appears that the bill supporters were correct
regarding its application and its impact on the workplace.

It is for this reason we believe it is appropriate to extent [sic] the same
leave opportunities for parents of children who are unfortunate enough to be
victims of violence.

We believe this bill, like the current law, is appropriate given the difficult
times we now live in. While we hope that someday we will be in the position that



individuals and families do not need to access leave for these very troublesome
situations, we recognize that should they need to do so, such leave is appropriate
and relatively unburdensome to the workplace. It is for these reasons we would
again reiterate our support for LD 1960.

Notably, each of the state leave laws prohibits employers from discriminating against
employees who have requested or taken the domestic violence leave provided in the laW.E
A few other states have prohibited employers from discriminating against or firing

domestic violence victims in certain, narrow circumstances. New York State employees are
protected by the State Domestic Violence Policy, which states that agencies must “[e]nsure that
personnel policies and procedures do not discriminate against victims of domestic violence and
are responsive to the needs of victims of domestic Violence.”mNew York State law also prohibits
employers from discharging crime victims for taking time off to get an order of protection.lg'I
Similarly, Rhode Island prohibits employers from discriminating against employees because they

el

have obtained or sought a civil order of protection.” The state of Maryland prohibits state
agencies from treating their employees unfairly based solely on their status as victims of
domestic Violence.ElThese laws, however, are of no use to the battered woman who works for a
private employer. Without similar workplace protections, she has no assurance that her employer
cannot discharge her or retaliate against her just because she is in an abusive relationship or dares
to come forward to ask for a small adjustment in her job structure to prevent harassment by her
batterer at work.

NOW Legal Defense urges Congress to consider workplace violence protection policies,

such as those included in legislation such as VESSA. This would be an important step forward

in dealing comprehensively with domestic and sexual violence and its effects in the workplace.
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Addressing Domestic and Sexual Violence is Good Business

Forward-thinking companies, such as Harmon International under the visionary
leadership of my fellow panelist, have realized that addressing the effects of violence against
women in their workplaces is simply good business practice. These corporations understand that
this issue affects their most important asset — their employees — and so undeniably affects the
corporate bottom line. Domestic violence costs employers at least $3 to $5 billion a year in
missed days of work and reduced productivity.ml"hese figures do not begin to address the costs
of additional security, liability, and employee assistance benefits, or the toll violence takes on
women’s personal economic security.EI

Legislation assisting victims of domestic violence, sexual assault and stalking to retain
their employment will benefit employers as well. Sixty-six percent of senior business executives
surveyed said their companies’ financial performances would benefit by addressing the issue of
domestic violence among their employees.mMaine’s expansive leave law (which applies to all
private and public employers in the state) has been found by the Maine State Chamber of
Commerce to be both “appropriate and relatively unburdensome” to businesses.EA number of
businesses have recently voluntarily adopted policies and procedures to address the issues of
domestic violence, sexual assault and stalking among their employees.EThe growing realization
that violence suffered outside the workplace affects employee productivity and retention was also
reflected in a study showing that 78 percent of human resources professionalsEland 94 percent of
corporate security and safety directors at companies nationwide rank domestic violence as a high
security concern.

In addition to costs associated with diminished productivity, businesses often lose

valuable employees when those employees are victimized.ElLosing loyal and experienced
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employees generates substantial hiring and training costs, which would be largely avoided by

be]

addressing the impact of domestic and sexual violence in the workplace..

CONCLUSION

Charlene’s story is a fitting conclusion to this testimony. Charlene is married to an
abusive man who regularly harasses, threatens, and hits her. One evening, he flew into a rage,
because she said she was considering leaving him, and beat her particularly brutally. She came
into work the next day and explained to her supervisor that her injuries were the result of
domestic violence. Her boss brought her to speak with someone in Human Resources who had
received training in working with employees who are victims of sexual assault, domestic
violence, or stalking. She helped Charlene contact a local domestic violence service provider.
The employer gave Charlene the rest of the day off to meet with a counselor and figure out what
other steps to take. When she realized she would need several days off to get a restraining order
and move into a shelter, Charlene called her boss, who agreed that she could miss two more days
of work.

Before returning to work, Charlene and a counselor at the shelter contacted her employer
to discuss the safety plan they had developed. The employer agreed to allow Charlene to vary her
start and end times by up to one hour. Then, Charlene, the employer, and the counselor agreed
that Charlene could be out of the office two afternoons per month to attend group counseling
sessions, and she could make up the time on other days.

Was Charlene one of the lucky few who happen to work for an understanding and
accommodating employer? No, this story is fictional. The real story is the one we began with.

But Charlene’s story is possible in the near future.

12



Congress has the power to bring greater safety and economic security to all victims of
domestic violence, sexual assault, and stalking, as well as to their employers and their co-
workers. I urge you to consider and support meaningful workplace protections for victims of
such violence.

Availability of leave, protection from discrimination, and eligibility for unemployment
insurance can help survivors keep their jobs, maintain their economic independence, and remain
safe from future violence. Victims of domestic or sexual violence need to know they can go to
court to get an order of protection, seek shelter, or talk to their employers about how to make
themselves and their co-workers safe, without fear of losing their jobs.

Some employers are taking a leading role in addressing violence by adopting policies,
promoting workplace education, and developing appropriate security and safety plans. While
those employers should be supported and encouraged, other employers that penalize or retaliate
against employees who have experienced domestic violence, sexual assault, or stalking must be
directed to end such discrimination.

For a woman to survive violence and move on with her life, she needs more than luck and
fortitude: she needs to be able to financially support herself and get the help she needs without
fearing the loss of her job. A woman deserves a guarantee that she will not lose her job and
therefore her economic security because she needs to go to court, take time to talk to her
children's child care center about the issue, or see a physician after she's been attacked. If she
must leave her work due to the violence, then unemployment compensation should be available
to enable her to get back into the workforce as soon as possible. As a caring society, we cannot

allow a woman who has suffered a violent attack to be further victimized by her employer.
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