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I. Legal Momentum has long been a leader in promoting the economic security and housing 
stability of victims of domestic and sexual violence.  
 
For thirty-five years, Legal Momentum (the new name of NOW Legal Defense and Education 

Fund) has advanced the rights of women and girls through the power of the law and effective public 

policy. We submit this testimony in strong support of the Violence Against Women Act of 2005 

(S.1197) and particularly in support of the economic security provisions included in Title VII of the Act 

and the protections against evictions or voucher terminations of victims included in sections 606 and 607 

of the Act. Enactment of these provisions – and, additionally, of provisions that would make 

unemployment insurance benefits available to women and men who need to leave a job because of 

domestic or sexual violence – would make an enormous difference in the lives of countless women and 

men across the country.  

Our commitment to assisting victims of domestic violence and sexual assault secure economic 

independence stems from our longstanding dedication to two related goals – ending violence against 

women and eliminating barriers that deny women economic opportunities. Legal Momentum helped 

craft and generate support for the Violence Against Women Act of 1994 and its reauthorization in 2000. 

We created and currently chair the National Task Force to End Sexual and Domestic Violence Against 

Women, which includes national, state, and local organizations that represent hundreds of thousands of 

victims, advocates, and professionals working together to end such violence. We also chair the 

workplace subcommittee of the Task Force, which specifically works to ensure victims of domestic and 

sexual violence have the economic independence they need to separate effectively from an abuser or 

recover from a sexual assault, and we are active members of the housing subcommittee. Through our 

“Employment and Housing Rights for Survivors of Abuse” program, we provide information to 

domestic and sexual violence survivors to help them understand their employment and housing rights 

and we represent individual women seeking to enforce those rights. Additionally, we work closely with 

employers to develop best practices for companies that seek to deal with the workplace effects of 

violence against women.  

In the decade since it was enacted, VAWA has dramatically improved the response of the police 

and the criminal and civil justice systems to victims of domestic and sexual violence and the availability 
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of shelters, counseling, and other essential services for them. But, as explained in the testimony below, 

far too many working women (and men) who are victims of domestic and sexual violence remain unable 

to access these services simply because they cannot take any time off from work. Modeled on successful 

state laws, S.1197 will ensure that victims can go to court, get medical treatment, or find a safe place to 

live by providing up to 10 days unpaid leave from employment to address domestic or sexual violence. 

Experience in states with comparable legislation demonstrates that these provisions reasonably protect 

employers’ interests and will help make workplaces safer. Federal legislation is necessary, however, to 

ensure that all workers have these essential protections.  

Additionally, Legal Momentum supports the inclusion of provisions in VAWA 2005 to make 

unemployment insurance benefits available to victims who must leave their jobs because of the violence. 

More than half the states have enacted such provisions, and, again, their experience shows that the 

provisions work for both employers and employees. Indeed, in most states, because the absolute number 

of claims is very low and they are generally not charged to an individual employer’s account, such laws 

provide significant benefits for individuals without raising employer taxes at all. We also work with 

many businesses that have already adopted low-cost or no-cost strategies to support employees who are 

victims of domestic or sexual violence. By establishing the National Clearinghouse on Domestic and 

Sexual Violence in the Workplace, S.1197 ensures that businesses with proven success in this area can 

share what works and other businesses can easily learn about best practices. 

Access to safe and affordable housing is equally essential to victims. We support all of the 

provisions in the housing title, and, based on our work to counter housing discrimination, we are 

particularly aware of the urgent need for sections 606 and 607 of the Act. These provisions would make 

clear that public housing authorities and private landlords who rent to individuals receiving Section 8 

vouchers cannot evict or terminate voucher assistance to victims of domestic violence or stalking based 

on criminal acts against them. They build upon successful state laws prohibiting such evictions and 

guidance issued by the Department of Housing and Urban Development instructing public housing 

authorities that they should not evict victims based on the violence against them.  

Our advocacy in both the workplace and housing areas is a direct response to calls we receive 
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every day from real people: women seeking guidance in how they can keep their jobs and their housing 

while they address the effects of domestic violence or a sexual assault, or, worse, women who have lost 

their jobs or their housing because of that violence. A victim of violence should not need to choose 

between her physical safety and her economic independence, especially since that economic 

independence is a linchpin for ensuring that she is able to leave the abusive situation. Enactment of 

provisions promoting economic security and ensuring that victims do not lose their housing based on the 

criminal acts of others would go a long way to ensuring that she does not need to. 

II. To access the criminal and civil justice system and other essential services, working women 
and men who are victims of domestic or sexual violence need time off from work. 

 
Each year, between 960,000 and three million Americans are physically abused by an intimate 

partner.1 Intimate partner violence affects us all – at least one in four women is a victim of domestic 

violence at some point in her life.2 Thanks in large part to the Violence Against Women Act, victims of 

such violence no longer need to suffer alone. They can now turn to the criminal and civil justice systems 

to pursue legal remedies and to a wide range of domestic violence, dating violence, stalking and sexual 

assault service providers to receive emergency services and ongoing support. 

However, many victims are too afraid of losing desperately-needed jobs to take the time to 

pursue legal remedies, seek medical treatment, or to take other essential steps to secure their safety. We 

wish we could tell you that this fear is unfounded – but it is not. For example, we recently represented 

Sophia Apessos, a newspaper reporter in Plymouth, MA. On Saturday, July 29, 2000, her day off from 

work, Sophia’s then-husband assaulted her in her home.  Sophia fled to the local police department to 

report the incident and seek assistance. The police immediately arrested her husband, charged him with 

assault and battery, and helped Sophia obtain a temporary restraining order. Because the temporary 

restraining order could not be extended unless Sophia appeared in court during regular business hours, 

she called her work supervisor and left a message that she would be absent on Monday, July 31, to attend 

court proceedings relating to domestic violence.  When she reported to work on Tuesday morning, the 

human resources director called Sophia into her office and fired her.3  

Sophia’s story is typical. Forty percent of Americans working for private industries have no paid 



 
 

5 

leave.4 Thus, taking a single day off from work to go to court to get a protective order can mean that a 

victim will lose her job – and with it the economic security she needs to separate from her abuser. 

Additionally, victims of domestic violence and sexual assault often face harassment at the workplace. As 

many as 96% of employed domestic violence victims experience problems at work due to their abuse or 

abuser, and 70% report being harassed by telephone or in person by their abuser.5 The combination of 

necessary absences related to the violence and harassment or discrimination at work means many victims 

lose their jobs. According to a 1998 report of the U.S. General Accounting Office, between 25% and 

50% of domestic violence victims in three studies reported that they lost a job due, at least in part, to 

domestic violence.6 Similarly, almost 50% of sexual assault survivors lose their jobs or are forced to quit 

in the aftermath of the assaults.7   

The loss of employment can be particularly devastating for victims of domestic violence.  

Without the economic security of a job, many victims feel compelled to return to their abusers, often to 

avoid homelessness or to support their children.  Women who have experienced domestic violence are 

more likely than other women to be unemployed, to suffer from health problems that can affect 

employability and job performance, to report lower personal income, and to rely on welfare.8 

Victims of domestic or sexual violence who are employed thus often feel that they are trapped in 

a catch-22. Courts, doctor’s offices, counseling programs, and other essential supports are often available 

only during regular working hours. Thus victims need to take time off from work to address the violence, 

but they are afraid to tell their employers about their situations for fear of retaliation or losing their jobs. 

The leave provisions included in S.1197 are an essential complement to the other services already 

provided by VAWA and proposed in this reauthorization – without them, too many women and men, 

like Sophia, risk losing their jobs when they take basic steps to protect themselves.  

III. S.1197 permits victims to take up to 10 days off from work without pay to address 
domestic or sexual violence; these provisions reasonably protect employers’ interests and 
will help make workplaces safer.  
 
S.1197 provides up to ten days unpaid leave for victims of domestic or sexual violence to go to 

court, get medical treatment, or find a safe place to live. As introduced in the Senate bill, these 

provisions would only apply to employers with at least 50 employees, so these provisions would not 
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impact small businesses. More importantly, although the bill would provide up to ten days leave, in 

many cases these would be absences that are already occurring. Studies show that victims lose 8 million 

days of paid work each year – the equivalent of 32,000 full-time jobs and 5.6 million days of household 

productivity.9  As a result, according to the Bureau of National Affairs, domestic violence costs United 

States employers an estimated $3 to 5 billion annually in lost time and productivity;10 while other reports 

have estimated the cost at between $5.8 and $13 billion annually.11 

The key difference that this legislation makes is that employees would no longer need to be 

afraid that taking this essential time off could jeopardize their jobs. In fact, since the legislation permits 

employers to ask individuals to provide documentation of the domestic or sexual violence and requires 

that they provide advance notice of the need for leave when doing so will not put them at additional risk 

of harm, passing this legislation will actually make it more likely that employers and employees can plan 

together for such absences. Additionally, by making it possible for individuals to promptly take the steps 

they need to address domestic violence, we believe that this legislation will actually make it less likely 

that workplace incidents will occur. 

IV. Experience in states with similar leave laws show that they work for employers and 
employees but that federal legislation is necessary to ensure all workers have essential 
protections. 
 
The leave provisions in Title VII build on the successful experience in states with laws 

permitting crime victims time off to attend court proceedings and laws specifically addressing the needs 

of domestic and sexual violence victims. Thirty-two states (AL, AK, AZ, AR, CO, CT, DE, FL, GA, HI, 

IN, IA, MD, MA, MI, MN, MS, MO, MT, NY, NV, ND, OH, PA, RI, SC, TN, UT, VT, VI, VA, WI, 

WY) and the Virgin Islands have laws specifically permitting an employee who is a victim of a crime to 

take time off from work attend court, at least under certain circumstances.12 These laws obviously can be 

a great help to some victims of domestic or sexual violence – but they are not sufficient. Many of the 

laws only apply if the victim is subpoenaed to appear. They do not address the specific needs of victims 

of these particular crimes to take a range of other steps, such as finding safe housing, in addition to 

attending court proceedings related to the crime. In fact, since generally a victim can seek a protective 

order only in civil court (a criminal protective order may sometimes be issued in conjunction with a 
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criminal prosecution, but a victim does not determine whether a given case is prosecuted), crime victim 

leave laws do not even ensure that a victim may take time off from work to get a protective order. And 

of course, they offer no protection at all to individuals who live in the twenty-eight states that do not 

have any kind of crime victim leave law. 

As of July 2005, California, Colorado, Hawaii, Illinois, and Maine provide an affirmative right 

to victims of domestic violence (and in some of these states, sexual assault) to take unpaid leave to go to 

court, seek medical treatment, obtain counseling, or take other steps to address the effects of such 

violence.13 (At least six additional states have introduced similar legislation in the current legislative 

session.14) Many of the laws that have passed permit individuals to take considerably more time than the 

ten days permitted under this bill. For example, California and Illinois both permit victims to take up to 

12 weeks off in a 12 month period.15 Some other states provide victims time off to seek protective orders 

but do not address the need of victims to take other steps related to the violence (although in some states, 

such rights may be afforded under medical leave laws or other such provisions). For example, New 

York’s crime victim leave law also specifically indicates that victims may take time off to seek a 

protective order in the state’s civil family court and North Carolina provides that individuals may take 

time off to seek services, such as a protective order, under that state’s domestic violence law.16  

As detailed in the correspondence attached from both government officials and advocates in 

states with domestic violence leave laws, the laws have worked well for employers and employees. In 

Maine, for example, which enacted one of the first domestic violence leave laws, the state Chamber of 

Commerce initially expressed concern that the law would be onerous on business. The law passed over 

the Chamber’s objections, and the Chamber later observed in a letter endorsing an expansion of that law 

to cover child victims of employees that its concerns had been misplaced, noting that the organization 

had heard “no complaints or concerns with its implementation” and that “bill supporters were correct 

regarding its application and its impact on the workplace.”17 Reports from states such as California and 

Illinois, which passed comparable legislation, likewise confirm that implementation has worked well for 

employers and employees.18  
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 Importantly, the protections provided under the federal Family and Medical Leave Act (FMLA) 

are not adequate to meet the particular needs of survivors of domestic or sexual violence. Some victims 

of domestic or sexual violence will in certain circumstances be able to take time off to address medical 

conditions under the FMLA. However, many of the typical injuries caused by domestic or sexual 

violence – such as a badly-swollen eye from a punch in the face or a sprained ankle from a push down 

the stairs – may not qualify as “serious health conditions” under the FMLA but could nevertheless 

require that an individual miss a day of work. Additionally, other essential needs of victims of such 

violence, such as going to the police, attending court or finding a safe place to live, obviously are not 

covered under the FMLA at all. The enforcement provisions in Title VII of S.1197, however, are quite 

similar to those under the FMLA. 

 Federal legislation that simply permitted individuals who have otherwise available leave to use it 

for purposes related to domestic or sexual violence would also be grossly inadequate. Forty percent of 

the American workforce, and a much higher percentage of low-income workers, has no paid leave.19 

Thus, a provision that only permits individuals to use existing leave does nothing for the victims who are 

most vulnerable, those for whom the loss of employment is most likely to result in the unconscionable 

choice of returning to an abuser or becoming homeless. In fact, we know that 92% of homeless women 

have experienced severe physical or sexual abuse at some point in their lives,20 and that 44% of cities 

surveyed identified domestic violence as a primary cause of homelessness.21  

To make a real difference for victims of domestic and sexual violence whose jobs are in 

jeopardy, VAWA must include provisions that guarantee that all eligible employees have the time off 

they need to take essential steps to secure their safety, not only those employees who are lucky enough to 

have otherwise available time off. S.1197 appropriately makes up to ten days leave available to all 

eligible employees. One of the proposed VAWA reauthorization bills introduced in the House of 

Representatives (HR. 3171, introduced by Representative Zoe Lofgren) likewise contains several strong 

provisions that would promote the economic security of victims, including a right for victims to take up 

to 30 days off to address the effects of the violence; the other proposed VAWA reauthorization 

introduced in the House (HR. 2876, introduced by Representative Mark Green) permits only those 
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individuals who already have leave to use it for purposes related to domestic or sexual violence, but it 

should be improved to provide leave to all victims of sexual and domestic violence.  

V. Making unemployment insurance benefits available for victims who must leave their jobs 
helps provide them economic security at a crucial time without raising costs to businesses.  

 
Sometimes employees choose to leave their jobs to protect themselves, family members that are 

being victimized, their coworkers, or to take other essential steps to ensure their safety. In most states, 

the general rule is that individuals are ineligible for unemployment benefits if they leave work 

voluntarily without “good cause” or if they are discharged for “misconduct” such as absenteeism.22 Such 

provisions can bar victims who left or lost their jobs because of the violence from receiving benefits. (In 

fact, in some states, individuals who voluntarily quit a job to relocate with a spouse can receive benefits 

– but those who are forced to flee an abusive spouse cannot.) In recent years, however, there has been a 

dramatic growth in state laws explicitly making victims eligible for benefits if they left or were fired 

from their jobs for reasons relating to domestic violence.23  

In 1996, Maine was the first state to amend its unemployment insurance law to acknowledge the 

effects that domestic violence may have on employment.24 As of July 2005, just nine years later, twenty-

eight states, and the District of Columbia, have amended their unemployment insurance laws to address 

domestic violence.25  Fourteen additional states have introduced legislation in the current or recent 

legislative sessions.26  Most of these laws define “good cause” to include leaving a job for reasons 

related to domestic violence.  A few states have laws excluding situations related to domestic violence 

(e.g., absences or tardiness) from “misconduct.”  Experience in states shows that the number of claims 

made under existing laws is generally very low (typically well under .1% of all claims made).27 In most 

states, claims are not charged to the employers’ accounts, and the number of claims, relative to all claims 

made in the unemployment insurance system, is quite small.  Thus, allowing victims of domestic and 

sexual violence to receive unemployment benefits generally does not affect employer tax rates.  

We support the inclusion of provisions in VAWA that would make such benefits available to 

victims regardless of where they live. Provisions such as those included in Title VII of the VAWA 2005 

bill sponsored by Representative Lofgren (H.R. 3171) and Title II of the Security and Financial 
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Empowerment Act sponsored by Representative Roybal-Allard (H.R. 3185) are good models for federal 

legislation in this area. They are drafted to ensure that victims who must leave a job because of domestic 

or sexual violence can get benefits while permitting states flexibility in how they address the issue. A 

victim who must leave her job to protect herself, her family, or her coworkers must be able to maintain 

financial independence at this critical time and to return to the workforce as soon as possible. 

VI. There are many low-cost and no-cost strategies that companies can use to support 
employees who are victims of domestic or sexual violence; the National Clearinghouse on 
Domestic and Sexual Violence in the Workplace will ensure that businesses can learn about 
what works. 

 
Many businesses have recognized that it is good for both their employees and their bottom lines 

to give victims of domestic or sexual violence the support they need to address the violence and remain 

productive employees. Permitting individuals to take time off is one important aspect of supporting 

employees. Other easy, low-cost or no-cost steps that a company might be able to take include changing 

a phone extension so that an abuser can no longer harass a victim at work, or letting an employee modify 

her regular working hours so that her abuser will no longer know when she’s likely to be commuting to 

or from work. If a batterer has threatened to come to the workplace, registering a copy of a protective 

order with building security or a receptionist, or transferring the employee to another work site, might be 

appropriate. Companies that make personal information available to other employees, through an 

internal intranet system or other directories, may need to take steps to protect the location of individuals 

who have successfully separated from a batterer. Importantly, addressing domestic or sexual violence 

does not mean that a company must (or should) counsel the individual involved about how to address the 

violence in her life; instead, generally an employer should simply help her access resources in her 

community and give her the support she needs at work to take the steps that she (after consultation with 

appropriate professionals) determines are appropriate.  

Fortunately, there is no need for businesses to start from scratch in developing good policies and 

practices for supporting employees in this area. Many companies already do an excellent job of 

supporting employees who are victims of domestic or sexual violence. By establishing a clearinghouse to 

collect and promote such best practices, VAWA 2005 will ensure that businesses with proven success in 
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addressing domestic and sexual violence will be able share their experiences. This will make 

implementation of the leave provisions easy and efficient and offer an invaluable resource to businesses 

that seek to take additional steps to support their employees. 

VII. It is also essential to ensure that victims of domestic violence, dating violence, and stalking 
are not evicted from public housing or cut off from voucher assistance because of criminal 
acts against them.  

 
Legal Momentum has also long worked to protect victims of domestic and sexual violence from 

housing discrimination based on the criminal acts against them. For example, in one of the first cases 

challenging such discrimination under fair housing laws, we represented Tiffanie Alvera, a domestic 

violence victim in Oregon. After being beaten badly by her husband, Tiffanie called the police. They 

came, charged her husband with assault, and jailed him.  Meanwhile, Tiffanie was rushed to the hospital 

to treat her injuries. She then went to court and obtained a restraining order prohibiting her husband from 

coming near her or into their apartment complex. Two days later, she was served with a 24-hour eviction 

notice saying that she was being evicted because of the domestic violence incident, pursuant to the 

landlord’s “one strike against violence” policy.28 Tiffanie filed a complaint with the Department of 

Housing and Urban Development (HUD). After investigating, HUD issued a charge of discrimination, 

finding that the landlord’s practice of evicting victims of domestic violence constituted sex discrimination 

and thus was a violation of the Fair Housing Act and Oregon’s fair housing law.29  

Unfortunately, Tiffanie’s case is not an anomaly. After Legal Momentum represented Tiffanie, 

we received many calls from women whose landlords discriminated against them simply because they 

were victims of domestic violence, sexual assault or stalking. One victim was threatened with eviction 

because her ex-husband, who no longer lived with her and was subject to a restraining order, had 

previously abused her. Another received an eviction notice after her former boyfriend entered her 

apartment building without permission and scribbled insulting graffiti on the wall. Others were served 

with eviction notices for causing disturbances because they were assaulted by abusers or because the 

police came to arrest their abusers. We also received reports of landlords refusing to rent to women 

coming from domestic violence shelters. In an illustrative study in Iowa, 67% of domestic violence 
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service providers identified “discriminatory practices by landlords” as a barrier battered women face in 

their effort to secure permanent housing.30 

The result is that many victims do not report abuse or take other steps to protect themselves 

because they are afraid of losing their housing.  Others lose their homes because landlords discriminate 

against them based on their status as victims.  This forces many victims to choose between returning to 

an abusive relationship or becoming homeless. 31 As noted above, in a recent survey by the United States 

Conference of Mayors, 44% of cities identified domestic violence as a primary cause of homelessness,32 

and a shocking 92% of homeless women have experienced severe physical or sexual abuse at some point 

in their lives.33 

Tiffanie Alvera was able to establish that evicting her simply because she was a victim of 

domestic violence violated the Fair Housing Act. Several other authorities have likewise recognized that 

discrimination against domestic violence victims may be prohibited under existing sex discrimination 

laws.34 However, these precedents are not legally binding in all jurisdictions and may not apply in some 

circumstances. Accordingly, there is a growing recognition of the need to pass statutes making clear that 

victims cannot be evicted based on the violence against them or help-seeking strategies such as calling 

the police.  In the past few years, ten states have passed laws that protect victims of domestic violence or 

sexual assault from such evictions or make clear that leases cannot limit the rights of victims to seek 

emergency services; laws in Rhode Island and Washington explicitly prohibit all forms of housing 

discrimination against domestic violence victims. 35 The American Bar Association passed a resolution 

stating that “the ABA supports federal, state, local and territorial legislation to prohibit discrimination in 

housing against victims of domestic violence” and “urges all relevant federal, state, local and territorial 

administrative agencies to adopt and vigorously enforce regulations to combat such discrimination.”36   

Particularly significant (and in part as a response to publicity about Tiffanie’s case and others 

like it), Congress directed HUD to develop plans to protect domestic violence victims from 

discrimination in public housing.37  HUD responded by including a chapter on domestic violence in its 

Public Occupancy Handbook, recommending, among other things, that public housing authorities not 

evict domestic violence victims based on the acts of their abusers and that they take a variety of steps to 
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assist victims.38 These are welcome first steps. However, while some public housing authorities and 

private landlords do understand that it is not proper to evict victims of domestic or sexual violence based 

on criminal acts against them, all too often, victims reasonably fear that seeking a protective order or 

taking other steps to address the violence would jeopardize their housing. 

The provisions in sections 606 and 607 of VAWA 2005 are essential to protect victims in public 

housing or receiving voucher assistance. By stating explicitly that victims of domestic violence, dating 

violence, or stalking cannot be evicted from public housing or cut off from voucher assistance because of 

criminal acts against them, the provisions clarify the legal obligations of housing providers. They will 

give victims the security they need to call the police, obtain a protective order, or take other essential 

steps to safeguard themselves and their family. The bill permits landlords to evict or terminate voucher 

assistance to the perpetrators of criminal activity, and it does not protect victims who commit lease 

violations. By ensuring victims that reaching out for help in ending the abuse will not jeopardize their 

housing, VAWA 2005 will do much to improve the safety and security of all residents.   

VIII. Conclusion 

In the decade since it was first passed, VAWA has made a world of difference for victims of 

domestic and sexual violence by opening up the court system and helping ensure that shelters, 

counseling, and other support services are available. But too many working women and men continue to 

fear – rightly – that accessing such services could cost them their jobs, and thus the financial 

independence they need to separate effectively from an abuser. Similarly, too many victims fear that 

contacting emergency services or taking other such steps will jeopardize their access to housing. The 

economic security provisions and the housing provisions, particularly sections 606 and 607, included in 

S.1197, as well as provisions that would make unemployment insurance benefits available to victims 

who must leave their jobs because of the violence, are essential complements to the other services 

included in VAWA 2005. Victims cannot be forced to choose between their economic independence, 

their housing, and their physical safety – all are essential if they, and we as a society, are to move 

forward in our efforts to end domestic and sexual violence.   
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