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Some victims of domestic violence, sexual assaukfalking need to leave their jobs because of
the violence in their lives. Others are discharyenh their jobs because of the violence. In most
states, individuals are ineligible for unemploymeeanefits if they leave work voluntarily
without“good cause”or if they are discharged fomisconduct.” Over 30 jurisdictions have
passed laws that explicitly provide unemploymestinance to domestic violence victims in
certain circumstances. The details of each law.var most cases the applicant must fulfill all
other eligibility requirements for unemploymentungnce and often the applicant must provide
documentation or certification of the violence. eBuf a state has not passed a law, a victim of
domestic or sexual violence who leaves her jols discharged may still be eligible for benefits
under regulations, case law, or other provisions.

The American Recovery and Reinvestment Act of 200Qub. L. No. 111-5 (Division B, Title
lI, Sec. 2003) contains a provision that grants states extra futing if they extend eligibility
for unemployment insurance benefits to workers whdeave their jobs for “compelling
family reasons,” including domestic violence. Seval states have consequently amended
their laws or introduced bills to do so. Check thevebsite of your state’s legislature for
more information.

For more information on unemployment insurance gahe seeLegal Momentum’s guide
“Eligibility for Unemployment Insurance Benefits.”
STATE LAWS

ALASKA : A.S. 23.20.37%nd8 A.A.C. 85.095

Under the Alaska Administrative Code, “good cause’voluntarily leaving work includes
“leaving work in order to protect the claimant betclaimant’s immediate family from
harassment or violence”. The state of Alaska hesfied that its provisions do not exclude
victims of domestic violence or sexual assault fr@eeiving unemployment insurance. Alaska’s
Benefit Policy Manual specifically provides tha@fassment, violence or the fear of violence by
a spouse, ex-spouse, or another person” may asiesgivod cause under this provision. The
claimant may be required to provide verificatiordoimestic violence from a qualified individual
from whom the claimant sought assistance, includilcgunselor, shelter worker, clergymember,
attorney or health worker. The state must accepoé#rer kind of evidence that reasonably
proves domestic violence.

ARIZONA: A.R.S. 8§ 23-771
An individual shall not be disqualified from receig benefits if the individual is a victim of
domestic violence and “leaves employment due tocaichented case of a domestic violence




offense,” as defined by Arizona law. The employacsount will not be charged for benefits
paid to an individual pursuant to this provisionAsizona law.

ARKANSAS: Ark. Code 8§ 11-10-513(b)

An individual who voluntarily leaves work shall no¢ disqualified from receiving benefits if,
after making “reasonable efforts to preserve hisesrjob rights,” he or she left work “due to
domestic violence that causes the individual realslyrto believe that the individual’s continued
employment will jeopardize the safety of the indval or a member of the individual’s
immediate family” (meaning a “spouse, child, parémother, sister grandchild, or grandparent
of the employee”).

CALIFORNIA: Ca. U.l. Code 88 1030, 10&1256

“Good cause” includes leaving employment to proteetemployee or the employee’s family
from “domestic violence abuse.” An employer’s aauas not charged, provided that the
employer provides sufficient notice of the circuamtes to the department within ten days after
the department mails notice of the filing of a n@wadditional claim to the employer.

COLORADO: Colo. Rev. Stat. Ann. 8 8-73-108(9)[click on Colorado Statutes; enter 8-73-
108 in the search box and click go; then click en38108

Separation from a job because of domestic violemag qualify an individual for full benefits if
(1) the worker reasonably believes that continuegleyment would jeopardize the safety of the
worker or any member of his or her immediate farfniganing spouse, parent, or minor child);
and (2) the worker provides sufficient documentatibhe documentation requirements include:
an active or recently issued protective order beobrder documenting the domestic violence, a
police record documenting recent domestic violenca, statement substantiating recent
domestic violence from a qualified professionahirasthom the worker sought assistance for the
domestic violence, such as a counselor, sheltekevoclergymember, attorney, or health
worker. The employer’s account is not charged for leenefits awarded to the claimant under
these provisions.

CONNECTICUT: Conn. Gen. Stat. § 31-236(a)(2)(A)(iv)

An individual will not be disqualified from receiwy benefits for leaving work to protect the
individual, the individual’s child, or the individlis spouse or parent, from becoming or
remaining a victim of domestic violence, as defibgdConnecticut law. The individual must
have made “reasonable” efforts to preserve the @ynptnt in order to not be disqualified from
receiving benefits. The employer’s account will betcharged for an individual’s voluntary
leaving that falls under this provision.

DELAWARE: Del. Code Ann. tit. 19, ch 33, § 3314(1)

An individual who leaves work “due to circumstandagctly resulting from the individual’s
experience of domestic violence” will not be diskfied from receiving unemployment
insurance, such as: (1) the individual had readerfabr of future domestic violence at or en
route to or from the individual's place of employm&2) the individual relocated to another
geographic area in order to avoid future domestitexce against the individual or their spouse,
child under the age of 18, or parent; or (3) arfmeotircumstance in which domestic violence
causes the individual to reasonably believe thagate from work is necessary for the future
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safety of the individual or their spouse, child enthe age of 18, or parent. Documentation of
the domestic violence involved includes a policeaurt record, or documentation of the
domestic violence from a shelter worker, attormagmber of the clergy or medical or other
professional from whom the employee has soughst@asgie in addressing domestic violence and
its effects. All evidence of domestic violence exg@eced by an individual, including the
individual's statement and any corroborating evigeshall not be disclosed by the Division of
Unemployment Insurance unless consent for disatosugiven by the individual. The

employer’s account will not be charged.

DISTRICT OF COLUMBIA: D.C. Code 88 51-131 — 13glick on Title 51; click on Chapter
1, Subchapter 1; then click on Part B, Domestidafiod

An otherwise eligible individual shall not be disdjfied from receiving benefits because the
individual was separated from employment by “disgkaor voluntary or involuntary resignation
due to domestic violence.” A claimant must provibeumentation of the violence, which will
be kept confidential, in the form of: (1) a polm@port or record; (2) A governmental agency or
court record, such as a court order, a PetitiormfGivil Protection Order, or a record or report
from Child Services; or (3) a written statementjchhaffirms that the claimant has sought
assistance for domestic violence from the signatooyn a shelter official; social worker;
counselor; therapist; attorney; medical doctorleric. The department shall do training of
employees on the nature of domestic violence. Bpadment shall submit a report each year
indicating the number of individuals who receivashéfits under this provision. The employer’s
account will not be charged.

HAWAII: Hawaii Rev. Stat. § 383.

This new law provides access to unemployment imagréor individuals who separate from
employment due to compelling family reasons, inzigdlomestic or sexual violence. The
violence must be verified by reasonable and confidedocumentation and cause the individual
to reasonably believe that their continued emplaymeay jeopardize their safety or any
member of their immediate family in the followingaumstances: (a) the individual has a
reasonable fear of the occurrence of future domestsexual violence at, en route to, or en route
from the individual's place of employment, incluglibeing a victim of stalking; (b) the anxiety
of the individual to relocate to avoid future domiesr sexual violence against the individual or
the individual's minor child prevents the individlfram reporting to work; (c) the need of the
individual or the individual's minor child to obiteireatment to recover from the physical or
psychological effects of violence prevents thevidlial from reporting to work; (d) the
employer's refusal to grant the individual's reqé@sleave to address domestic or sexual
violence and its effects on the individual or thdividual's minor child; or (e) any other
circumstance in which domestic or sexual violerengses the individual to reasonably believe
that separation from employment is necessary ®future safety of the individual, the
individual's minor child, or other individuals wimsay be present in the employer's workplace.
“Reasonable and confidential” documentation maydogiested by the employer and means: (1)
a notarized written statement of the individuagsiing to the violence and explaining how
continued employment creates an unreasonable frisktber violence; a signed written
statement from a victim services organization;atierney or advocate of the individual or minor
child; a medical or other professional from whora thdividual or the individual's minor child
has sought assistance related to the domestixoalsé@olence, attesting to the violence and
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explaining how the continued employment createsrarasonable risk of further violence; or a
police or court record suggesting or demonstratiag the continued employment may cause an
unreasonable risk of further violence.

ILLINOIS: 820 Ill. Comp. Stat. 405/601

An individual is not disqualified from benefitsthe individual left work due to verified

domestic violence, where the violence caused tii@igtual to reasonably believe that continued
employment would jeopardize their safety or thatheir spouse, minor child, or parent. The
worker must provide notice (but not limited to weit notice) to her employer of the reason for
her leaving work and provide documentation to thpaiitment of the violence (acceptable
documentation includes a protective order, polegort, medical records, or evidence from a
counselor, shelter worker, health worker as wel akergymember or attorney). The department
shall keep any evidence of the domestic violenedidential unless the individual consents to

its disclosure.

INDIANA: Ind. CodeS88 22-4-15-1(1)(c)(8), 22-4-15-1(1)(e), 22-4-15)2%5-26.5-2-2& 31-
9-2-42

An individual who voluntarily leaves employmentwino is discharged “due to circumstances
directly caused by domestic or family violence [ethifor the purposes of unemployment
insurance, includes stalking or a sex offense,rtbgss of whether the stalking or sex offense is
committed by the family or household member]” witit be disqualified from receiving
unemployment insurance. The individual will neegbtovide verification of the domestic or
family violence, in the form of: a report of a lamforcement agency (as defined in IC 10-13-3-
10); a protection order issued under IC 34-264preign protection order (as defined in IC 34-
6-2-48.5; or an affidavit from a domestic violersevice provider verifying services provided to
the individual by the domestic violence servicevter. All information submitted is to be kept
confidential and the claimant must be notified lbefany release of information. The
determination of “suitable work” for such an indiual must “reasonably accommodate” the
“physical, psychological, legal and other effeat$the violence. The employer’s account is not
charged. The law also requires that department@yapt be trained in the nature and dynamics
of domestic and family violence and that the departt track the number of claims processed
under the domestic violence provisions.

KANSAS: Kan. Stat. Ann. 8 44-706(a)(19enter 44-706 in the search box and click “get
statute’]

An individual shall not be disqualified from bensffor leaving work due to circumstances
resulting from domestic violence, including: (iettdividual's reasonable fear of future
domestic violence at or en route to or from thewviadial's place of employment; (ii) the
individual's need to relocate to another geograptea in order to avoid future domestic
violence; (iii) the individual's need to address fihysical, psychological and legal impacts of
domestic violence; (iv) the individual's need tave employment as a condition of receiving
services or shelter from an agency which providggsrt services or shelter to victims of
domestic violence; or (v) the individual's reasdaedielief that termination of employment is
necessary to avoid other situations which may cdosgestic violence and to provide for the
future safety of the individual or the individuaisnily. The individual must provide
certification of the violence such as a police rd¢aourt order, medical documentation, a
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statement by a professional who has assisted tinddnal to deal with the violence, or a sworn
statement or other evidence. No evidence of dameisience shall be disclosed by the
department without the consent of the individudde Employer’s account shall not be charged.

LOUISIANA: La. Rev. Stat. 23: 1770-783774& 1775

As part of the “Lost Wage Benefits for Domestic Miace Victims Act,” victims of domestic
abuse who separate from their jobs are eligibld@efits where: (1) the victim has left the
domestic abuse situation; (2) remains separatexd fine situation; an¢B) the victim separates
from and is unable to continue the employment beeatine victim has a reasonable fear of
future domestic abuse at or traveling to the pEamployment; the victim needs to relocate;
the victim needs to address the physical, emotj@sgichological or legal impacts of the
domestic abuse; or the victim believes separatiam mployment is necessary for present or
future safety. The victim must prove that she vscim of domestic abuse by providing one of
the following forms of documentation: a protectoseother court order against the perpetrator; a
law enforcement record of the violence; documeoretinat the abuser has been convicted of a
criminal offense perpetrated against the individarahe individual’s family; medical
documentation; or an affidavit to be provided te Bepartment of Labor from the director of a
designated domestic violence agency; a counseladwrcate of a shelter or battered women'’s
program; a member of the clergy, a licensed coonsglsocial worker, psychologist or
psychiatrist. A victim can only receive benefiteder this provision one time per calendar year.
The employer’s experience-rating account will netcharged. The Department of Labor shall
submit an annual report to the Governor and thisletgre documenting the number, duration,
total cost and geographic distribution of claimsdmander this provision.

MAINE: Me. Rev. Stat. Ann. tit. 26, ch. 13 8893(1)(A)(4)& 1043(23)(B)(3)

An individual who voluntarily leaves work may na disqualified from receiving benefits if the
leaving was necessary to protect the claimant gmaember of their immediate family from
domestic abuse, or the leaving was due to domesiience that caused the claimant reasonably
to believe that their continued employment woulgpgrdize the safety of the claimant or any
member of their immediate family. The claimant malsb have made all reasonable efforts to
preserve the employment.” “Misconduct” may not Bole founded on actions taken by an
employee that were necessary to protect the employan immediate family member from
domestic violence if the employee made all reaslenafiborts to preserve the employment.

MASSACHUSETTS: Mass. Gen. L. Ann. ch. 151A, 88 1, 14, 25, 30

Amends ch. 151A, section 30 of the state’s exidtwgregarding application for additional
benefits an individual may receive if they neeatiend additional vocational training while
unemployed if they are dealing with the effectsloimestic violence. An individual is not
ineligible for unemployment benefits if the indivial is discharged or leaves work due to
circumstances resulting from domestic violenceluiding the need to address the physical,
psychological, and legal effects of domestic viockrAn individual can demonstrate the
existence of domestic violence by providing a swateatement or other evidence. When
assessing whether the individual is actively endagesearching for work, an evaluation of the
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suitability of the work must consider the individflsaneed to address the physical, psychological,
legal, and other effects of domestic violence. @tmployer will not be charged.

MINNESOTA: Minn. Stat. 88 268.095(1)(9) & 268.095(6)(c).

An applicant is not ineligible for unemployment leéts if he or she quits a job due to domestic
abuse of either the applicant or the applicant'sadiate family member. “Immediate family
member” means the applicant’'s spouse, parent, @tepp child, stepchild, or grandchild. The
applicant must provide corroborating evidence mfthrm of: (1) a district court order for
protection or other documentation of equitablesfaBsued by a court; (2) a police record
documenting the domestic abuse; (3) documentatiatithe perpetrator of the domestic abuse
has been convicted of the offense of domestic alfdsenedical documentation of domestic
abuse; or (5) a written statement that the applicaan immediate family member of the
applicant is a victim of domestic abuse, providgalsocial worker, member of the clergy,
shelter worker, attorney at law, or other profesalavho has assisted the applicant in dealing
with the domestic abuse.. Additionally, employeaduct that was the result of an individual or
individual’'s child being a victim of domestic viaiee is not “misconduct.”

MISSOURI: R.S. Mo. § 288.501(2)(c)

A claimant shall not be disqualified from unemplamh compensation for separating from
employment for compelling family reasons, includa@mestic violence, verified by reasonable
and confidential documentation, which causes taenent reasonably to believe that their
continued employment would jeopardize the safethefclaimant of of any member of the
claimant’s family.

MONTANA: Mont. Code Ann. 8§ 39-51-2111

An otherwise eligible individual may not be denigtemployment benefits if the individual
leaves work or is discharged due to circumstaneggting from either the individual or the
individual’'s child being a victim of domestic vialee, sexual assault, or stalking, or if the
individual left work or was discharged becauseroatiempt on the individual’s part to protect
the individual or the individual’s child from dont&sabuse, sexual assault or stalking. The
individual must provide corroborative evidencehe form of: (a) an order of protection or other
documentation of equitable relief issued by a cobidompetent jurisdiction; (b) a police record
documenting the domestic violence, sexual assauditalking; (c) medical documentation of
domestic violence or a sexual assault; or (d) afleeumentation or certification of domestic
violence, a sexual assault, or stalking providea lspcial worker, clergy member, shelter
worker, or professional person, as defined in 53@2, who has assisted the individual in
dealing with domestic violence, a sexual assauktalking. The claimant is limited to 10 weeks
of benefits in a 12-month period. An individual bates ineligible for benefits if the individual
remains in or returns to the abusive situation thased her to leave work or be discharged. The
employer’s account will not be charged.

NEBRASKA: Neb. Rev. Stat. Ann. 8§ 48-628.01(1)(a)

An employee who leaves work for the necessary mab escaping abuse at the place of
employment, or abuse “between household membdtsr’raaking all reasonable efforts to
preserve the employment, shall be deemed to héivielégood cause” and is not disqualified
from benefits.

Legal Momentum
Unemployment Insurance — Updated June 2011.
6



NEVADA: NevV. REv. STAT. 88 612.380 & 612.38%tate of Nevada Unemployment Insurance
Manual of Operations 88 4740.14 & 4754

A person is ineligible for benefits if he or shé lsork without good cause or was fired for
misconduct under NRS 88 612.380 and 612.385. Valtuytuitting due to domestic violence
involving the individual or the individual’s familpnember (including spouse, parents, domestic
partners, grandparents, sisters, brothers, adildireh, foster children, or minor children under
the age of 18) may constitute good cause, makiagnitvidual eligible for benefits. In order to
find good cause, the adjudicator must examine diverae effect of the situation on the claimant,
including whether the reason for leaving was colimzglwhether a reasonably prudent person in
a similar situation would have left work, and hosvere or immediate the harmful
circumstances were to the claimant. In additiongervan individual is discharged from work due
to “compelling family reasons” (including a domestiolence situation) that prevented the
individual from reporting to work, misconduct wilbt be established and benefits will be
allowed.

NEW HAMPSHIRE: N.H. Rev. Stat. Ann. tit. 23, 8§ 282-A:32(1)(a)(3)

An individual is eligible for unemployment insurani¢ the individual reasonably believes that
separation from employment is necessary to praiecself or herself or any member of his or
her immediate family from domestic abuse, as defineRSA 173-B:1. The existence of
domestic abuse shall be verified by through reaslerdocumentation, and shall be kept
confidential.

NEW JERSEY: N.J. Rev. Stat. § 43:21-5(¢nter “43:21-5” in the search box and click on the
resulf

An individual who is otherwise eligible for unempitoent will not be denied benefits because
the individual left work or was discharged due itemstances resulting from the individual
being a victim of domestic violence as defined id.NRev. Stat. § 2C:25-19. The employer’s
account will not be charged. The individual musiyide supporting documentation in the form
of: (1) a restraining order or other documentatbequitable relief issued by a court of
competent jurisdiction; (2) a police record docutmenthe domestic violence; (3)
documentation that the perpetrator of the domestience has been convicted of one or more of
the offenses enumerated in section 3 of P.L.19261¢(C.2C:25-19); (4) medical
documentation of the domestic violence; (5) cexdifion from a certified Domestic Violence
Specialist or the director of a designated domestience agency that the individual is a victim
of domestic violence; or

(6) other documentation or certification of the destic violence provided by a social worker,
member of the clergy, shelter worker or other msi@nal who has assisted the individual in
dealing with the domestic violence.
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NEW MEXICO: N.M. Stat. Ann. 8 51-1-7 A(1)(b]click on “New Mexico Statutes and Court
Rules on the left side; click on “Statutory Chapgteiscroll down and click on Chapter 51; click
on Article 1; click on 51-1J7

An individual who left work voluntarily “because dbmestic abuse evidenced by medical
documentation, legal documentation or a sworn staie from the claimant” shall not be denied
benefits. The employer’s account shall not be ahrDomestic abuse” includes sexual assault
and stalking, whether committed by a household nerabnot.

NEW YORK: N.Y. Lab. Law 8 593(1)(a)click on LAB; click on Article 18, Title 7; clickno

593

A claimant shall not be disqualified from receivingnefits for separation from employment due
to a “compelling family reason,” which includesndestic violence, verified by reasonable and
confidential documentation which causes the indigideasonably to believe that such
individual's continued employment would jeopardiizor her safety or that of any member of
his or her immediate family.

NORTH CAROLINA: N.C. Gen. Stat. § 96-14(1f)

The domestic violence unemployment insurance piamvis applicable to the claimant and the
claimant’s spouse, parents, and children underes8syof age, whether the relationship is
biological, step, half or an in-law relationshifiood cause for leaving work” includes leaving
or being discharged from work if: (1) the claim&as a protective order; (2) there is evidence of
domestic violence, sexual offenses, or stalking3dthe claimant is a participant in the state’s
address confidentiality program as the result ahéstic violence committed upon the claimant
or upon a minor child with or in the custody of ttlaimant by a person who has or has had a
familial relationship with the claimant or minorikch Evidence of domestic violence, sexual
offense, or stalking may include: (1) law enforcemeourt, or federal agency records or files;
(2) documentation from a domestic violence or seassault program if the claimant is alleged
to be a victim of domestic violence or sexual aksand (3) documentation from a religious,
medical, or other professional from whom the claibfaas sought assistance in dealing with the
alleged domestic violence, sexual abuse, or si@glkBenefits will not be charged to the
employer.

NORTH DAKOTA: N.D. Cen. Code §52-06-01 (j).

An individual is not disqualified from unemploymensurance benefits if the individual left
work due to domestic violence or sexual assauttitheerified by documentation submitted to
job service North Dakota which substantiates tlaévidual's reason for separation from the most
recent employment and such continued employmentdyeapardize the safety of the

individual or of the individual's spouse, paremtponor child. After receiving a claim for
unemployment insurance benefits for which the imhligl identifies domestic violence or sexual
assault as the reason for separation, job sernacthNDakota shall notify the most recent
employer of the reason for separation providedhieyiidividual. Documentation under this
provision includes: (a) a court order, protectiodes, restraining order, or other record filed with
a court; (b) a police or law enforcement recordlaeedical record indicating domestic violence
or sexual assault; or (d) a written affidavit paei by an individual who has assisted the
claimant in dealing with the domestic violence exwsal assault and who is a: [1] Licensed
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counselor; [2] Licensed social worker; [3] Membéthe clergy; [4] Director or domestic
violence advocate at a domestic violence sexualuttssrganization; or
[5] Licensed attorney.

OKLAHOMA: Okla. Stat. § 40-2-210

An individual may be eligible for benefits if sheloe separated from work due to compelling
family circumstances, which includes domestic vicke or abuse, verified by any reasonable or
confidential documentation, which causes the irthlial to reasonably believe that the
individual's continued employment would jeopardize safety of the individual or of any
member of the individual's immediate family. “Imdagte family” means the claimant's spouse,
parents and minor children. The employer’s accghatl not be charged.

OREGON: Or. Rev. Stat. § 657.176(12)

The state’s previous law regarding domestic viode@ed unemployment insurance is
substantially amended. An individual is not diddigal from receiving benefits if: (1) the
individual or a member of their immediate familyaizictim of domestic violence, stalking, or
sexual assault, or the individual believes thaitnidé/idual or a member of their immediate
family could become a victim of domestic violenstiglking or sexual assault; a(f) the
individual leaves work, fails to apply for availalduitable work or fails to accept suitable work
when offered in order to protect the individuakioeir immediate family from violence that the
individual reasonable believes will occur as a ltesithe individual’s continued employment or
acceptance of work.

RHODE ISLAND: R.l. Gen. Laws § 28-44-17.1

An individual is eligible for unemployment benefitshe voluntarily leaves work due to
qualifying circumstances directly resulting fronofdestic abuse.” The individual must also
demonstrate that the individual reasonably featgéudomestic abuse at or en route to the
workplace, needs to relocate to avoid future vioégror reasonably believes that leaving work is
necessary to ensure the safety of the individugh@individual’'s family. The department shall
require documentation of abuse, including, butlimated to, police or court records, or other
documentation of domestic abuse from a shelter @rpeétorney, member of the clergy, or
medical or other professional from whom the indiatihas sought assistance, and shall keep
that documentation confidential.

SOUTH CAROLINA: S.C. Code Ann. 88 41-35-125 & 41-35-130

An individual is eligible for unemployment competisa if the commission finds that “the
individual has left work voluntarily or has beescharged because of circumstances directly
resulting from domestic abuse.” The individual malsb demonstrate that the individual
reasonably fears future domestic abuse at or de touhe workplace, needs to relocate to avoid
future domestic abuse, or reasonably believede¢haing work is necessary to ensure the safety
of the individual or the individual’s family. An dividual must provide documentation of
domestic abuse including, but not limited to, pelar court records or other documentation of
abuse from a shelter worker, attorney, memberettérgy, or medical or other professional
from whom the individual has sought assistanceckvhiill be kept confidential. The employer’s
account will not be charged.
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SOUTH DAKOTA: S.D. Codified Laws 8§ 61-6-13.1(6)

“Good cause” includes leaving employment because“itecessary to protect an individual

from domestic abuse.” However, this provision aabpliesif: (a) the employee reports the
abusive situation to law enforcement within fortgke hours of any occurrence and cooperates
fully with law enforcement; (b) the employee ha flee abusive situation and remains separate
from the situation; an¢t) the employee made reasonable efforts to presbe employment
before quitting. Any person found to have good edos leaving employment due to domestic
abuse who returns to the abusive situation isgit#é for benefits.

TEXAS: Tex. Lab. Code §804.022(a)(11% 207.046(a)(2)

An individual whose separation from a job resufi@an the employee leaving the workplace to
protect the employee from family violence or statkis not disqualified from benefits. The
employee must produce an active or recently ispueigctive order documenting actual or
potential family violence against, or the stalkofgthe employee; a police record documenting
family violence against or the stalking of the eaygle; or a physician’s statement or other
medical documentation that describes the familyevice against the employee that: (i) is
recorded in any form or medium that identifies ¢neployee as the patient; and (ii) relates to the
history, diagnosis, treatment, or prognosis ofgagent. (Tex. Lab. Code § 207.046 previously
required that an employee had to provide all tiypes of documentation, instead of just one).
Except as provided by law, evidence regarding déinalf/ violence or stalking may not be
disclosed without the consent of the employee. @mhployer’s account will not be charged.

VERMONT: Vt. Stat. Ann., tit. 21, ch. 16A 8§ 12%t seq

An individual is eligible for 26 weeks of unemplognt payments if the individual left work
“due to circumstances directly resulting from dotiteand sexual violence” (also includes
stalking) and if the individual reasonably fearattthe violence will continue at or en route to or
from the place of employment, intends to relocaterder to avoid violence against the
individual or a member of the individual’s familyt reasonably believes that leaving the
employment is necessary for the safety of the idd&al or a member of the individual’s family.
Individuals seeking benefits under this statutetrhase pursued reasonable alternatives to
leaving the employment or show that pursuit of saitérnatives would likely be futile, increase
the likelihood of future violence, or not adequgtatidress the specific circumstances requiring
the separation from employment. The individual nprsvide documentation of the domestic or
sexual violence including a sworn statement froeittlividual attesting to the abuse, law
enforcement or court records, or other documentdtmm an attorney or legal advisor, member
of the clergy, or health care provider, as defimeti8 V.S.A. § 9432(8). Information relating to
the domestic and sexual violence, including ther@at's statement and corroborating evidence,
provided to the department shall not be disclogethé department unless the claimant has
signed a consent to disclosure form.

VIRGIN ISLANDS: V.l. CODE ANN. tit. 24, 8304

An individual may not be disqualified for benefits separating from work because the
individual is a victim of domestic violence, whighverified by reasonable and confidential
documentation or any other kind of evidence thasoeably proves domestic violence that
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causes the individual reasonably to believe thairtividual’'s continued employment would
jeopardize the safety of the individual or any memdif the individual’'s immediate family.
Immediate family includes the spouse or domestrtnpa of the individual, children, including a
stepchildren and adoptive children, grandchilds#iljngs of the individual, parents and
grandparents of the individual and parents andngjblof the individual’s spouse or domestic
partner and members of the individual's household.

WASHINGTON: Wash. Rev. Code 8&.20.05050.20.10050.20.240& 50.29.020

An individual is eligible for unemployment benefitdeaving work was necessary to protect the
individual or the individual’'s immediate family mé@rs from domestic violence or stalking. An
evaluation of the suitability of available work nhgsnsider the individual’s need to address the
physical, psychological, legal, and other effe¢tdamestic violence or stalking. Individuals
qualifying for unemployment under this provisioredenot keep a job-search log, and the
employer’s account shall not be charged.

WISCONSIN: Wis. Stat. § 108.04(7)(s)

A domestic violence victim may receive unemploymueenefits if he or she: (1) terminates work
because of the domestic abuse, concerns abounpéssdety or harassment, concerns about the
safety or harassment of his or her family membdrs meside with the employee, or concerns
about the safety or harassment of other househeidbars; and (2) provides a protective order
relating to the domestic abuse or concerns abagbpal safety or harassment, a report by a law
enforcement agency documenting the domestic abbusengerns, or evidence of the domestic
abuse or concerns provided by a health care piofedr a domestic violence shelter. The
definition of “domestic abuse” was also amendenht¢tude physical abuse by an adult person
against an unrelated adult with whom the persorah@ersonal relationship. Benefits will not be
charged to the employer.

WYOMING: Wyo. Stat. § 27-3-311
An individual is eligible for unemployment competien if “forced to leave the most recent
work as a result of being a victim of documentethdstic violence.”

RECENT LEGISLATIVE PROPOSALS

The following proposed legislation has been inticatlin current or prior legislative sessions.
The contents of the bills vary and the status pdicular bill may change very quickly. For
more information about each bill, consult your &gfure’s website.

ALABAMA: H.B. 688 2009 Reg. Sess. (Ala. 2009).

Under this bill, an individual who is a victim obrhestic violence will not be disqualified from
eligibility for benefits if the individual verifieby “reasonable and confidential documentation”
that he or she reasonable believed that the ingiVisl continued employment would jeopardize
the safety of the individual or a member of theimediate family. Documentation shall take the
form of a statement from a qualified professiomirevhom the victim has sought assistance such
as a counselor or shelter workers. The employgactsunt shall not be charged. The bill died in
the House.
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FLORIDA: S.B. 10582011 Reg. Sess. (Fla. 2011).

Under this bill, “good cause” includes separatiogvork due to “domestic violence” that
“causes the individual to reasonably believe tloatioued employment will jeopardize the
individual's safety and the safety of a memberisfdr her immediate family”.. The bill died in
committee.

GEORGIA: H.B. 1583 147" Gen. Assembly (Ga. 2004).

Under this bill, “good cause” includes separatitomnt employment for “undue family hardship”
supported by appropriate documentation. The empkgecount shall not be charged. The bill
died in the House. This bill previously was intwedd in 2003 akl.B. 591

INDIANA: S.B. 250 114" Gen. Assembly, Second Reg. Sess. (Ind. 2006).

This bill would amend the Indiana law describedwebhtm add that “good cause” includes a
compelling family obligation, sexual harassmenthaf individual in connection with work, and
financial inability to maintain two separate placésesidence. The bill died in the Senate.

IOWA: H.F. 2375H.F. 2641 H.F. 2675 82d Gen. Assembly (lowa 2008).

These bills, which are very similar, provide thadividuals who leave their employment due to
domestic abuse or stalking against them are e#igdol benefits. The individuals must
reasonably believe that separation from employmestnecessary to protect the safety of the
individual or the individual’s family. Evidence tfie domestic abuse or stalking may include
but is not limited to a statement or report fronv enforcement, a medical or mental health
professional, or a domestic violence shelter ofgasional; or witness statements regarding an
incident that causes the victim to believe thatliieror safety or the life or safety of a member
of the victim’s family is in danger. The bills dien committee. Similar bills were introduced in
previous sessions.

KENTUCKY: H.B. 36Q 2004 Reg. Ses&y. 2004).

Under this bill, no worker shall be disqualifiediald ineligible to receive benefits if that
worker “leaves work due to circumstances direatisuiting from domestic violence or abuse”
and the individual fears violence at or en routertfrom work; wishes to relocate; or believes
that leaving work is necessary to protect her gadethat of her family or co-workers. The
individual needs to provide certification, whichlMde kept confidential. This bill passed the
House, but died in the Senate.

LOUISIANA: H.B. 610 2009 Reg. Sess. (La. 2009).

This bill would substantially amend the state’sséirig law to provide that a claimant is eligible
for benefits if he or she leaves a job for compglliamily reasons, including domestic abuse,
verified under the provisions of R.S. 23:1775, vhsauses the individual to reasonably believe
that continued employment will jeopardize the indinal's safety, the safety of a member of the
individual's immediate family, or the safety of etlemployees. “Immediate family” means a
spouse, parent, child, stepchild or sibling. Thieded in committee.

MARYLAND: H.B.541 2002 Reg. Sess. (Md, 2002)
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Under this bill, “good cause” includes leaving waltke to being a victim of domestic violence,
as defined by Maryland law, or the parent or guardif a victim of domestic violence, which
includes: (1) the reasonable fear of future doraestilence at or en route to or from the
individual's place of employment; (2) the needdtocate to another geographic area to avoid
future domestic violence; (3) the need to addresphysical, psychological and legal effects of
domestic violence; (4) the need to leave employrasra condition of receiving services or
shelter from an agency that provides such serdaredactims of domestic violence; or (5) the
reasonable belief that termination of employmemesessary for the future safety of the
individual or the individual’s family.

MICHIGAN: H.B. 4641 95" Leg., Reg. Sess. (Mich. 2009).

Under this bill, an otherwise eligible individual mot ineligible for benefits if the individual tef
work “due to domestic violence,” because of: thdividual's reasonable fear of future domestic
violence at or en route to the or from the workplabe need to relocate; the need to address the
physical, psychological or legal effects of thelemxe; or the individual's reasonable belief that
termination of employment is necessary for therigafety of the individual or the individual's
family. An individual may demonstrate the existemt domestic violence by providing one or
more of the following types of proof: a restrainimgler; police record; documentation that the
abuser has been convicted of a crime involving dadim&iolence; medical documentation;
statement by a professional who has assisted divdnal in addressing the effects of the
violence; or a sworn statement from the individughe bill died in committee.

MISSISSIPPI: H.B. 582 2011 Reg. Sess. (Miss. 2011)

Under this bill, an otherwise eligible individudial not be ineligible for benefits if the

individual leaves work for “good cause”. “Good causcludes leaving employment to separate
from domestic abuse, as defined by Mississippi lahich causes the individual reasonably to
believe that such individual's continued employmeatild jeopardize the safety of the
individual or any member of the individual's immatei family. Such abuse shall be verified by
reasonable documentation, including but not limte¢g) a court order for protection or other
documentation of equitable relief issued by a ¢dbita police record documenting the abuse;
(c) medical documentation of the abuse; (d) docuatiem that the perpetrator of the abuse has
been convicted of a crime involving abuse in thetp@) a document from a social worker,
member of the clergy, shelter worker, attorneyaat, lor other professional who has assisted the
applicant in dealing with the abuse; or (f) a felkastatement that the individual or the
individual's immediate family member is a victimd@mestic violence and/or sexual assault
from a person with knowledge of the domestic viokeand/or sexual assault. This bill died in
committee.

MONTANA: H.B. 58Q 61°' Leg. (Mont. 2009).

This bill would amend Montana’s unemployment insieeaeligibility provision for victims of
domestic violence, sexual assault, or stalkinditoieate the restriction on the length of benefits
that can be received under current law (10 weelksli month period). The bill died in the
House.

NEW YORK: A04404 2011-2012 Leg. Sess. (N.Y. 2011)
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Under this bill, a claimant would not be disqu&fifrom receiving unemployment insurance
benefits if the claimant left work due to domesiialence, including: (a) the claimant's
reasonable fear of future domestic violence aiarete to or from employment; (b) the need to
relocate; (c) the claimant's need to address thisiqdd, psychological and legal impacts of
domestic violence; (d) the claimant's need to lesamployment as a condition of receiving
services or shelter from an agency; (e) any ofib@atson in which domestic violence causes the
claimant to reasonably believe that terminatioemployment is necessary for the future safety
of the claimant or the claimant's family. A claimanay demonstrate the existence of domestic
violence by providing one of the following: (a)estraining order or other court order; (b) a
police record; (c) documentation that the abuserde®n convicted of one or more criminal
offenses enumerated in the penal law against thmaht; (d) medical documentation of the
abuse; (e) a statement provided by a counselaglseorker, health worker, member of the
clergy, shelter worker, legal advocate, or othefgssional who has assisted the claimant; or (f)
a sworn statement from the claimant attesting ecatbuse. For a claimant who left work due to
domestic violence, requirements to pursue suitablk must reasonably accommodate the
claimant's need to address the physical, psychtdfgdegal and other effects of the domestic
violence.

SOUTH CAROLINA: H.B. 488Q 118" Gen. Sess. 2009-10 (S.C. 2010).

This bill would amend the current law to replace tlefinition of “family” with “immediate
family member” to mean the claimant’s spouse, pasechild under the age of 18. This bill
died in committee.

TENNESSEE: H.B. 1515 S.B. 1611 107" Gen. Assembly (Tenn. 2011).

This bill prohibits denial of unemployment benetibsan individual who leaves work or is
discharged due to circumstances resulting fronp#rson being a victim of domestic violence.
A person asserting domestic violence victim statust provide one of the following as proof:
(1) a restraining order or similar document; (dice record documenting domestic violence;
(3) documentation that the perpetrator has beenictaa of a domestic violence offense; (4)
medical documentation of domestic violence; (5)ifteation of domestic violence victim status
from the director of a family violence shelter;(6) documentation from a social worker, cleric,
shelter worker, or other professional that hasstessithe person in dealing with domestic
violence. An employer's account would not be chdrgr payment of unemployment to a
person who leaves work because of domestic violefibe bills died in committee. Similar bills
were introduced in previous sessions.

TEXAS: H.B. 223 S.B. 1006 H.B. 1506 S.B. 314 H.B. 2755 8" Reg. Sess. (Tex. 2011).
These bills would amend existing law regarding upleyment insurance eligibility of victims
of violence. H.B.233/ S.B. 1006 would amend largguim the current legislation regarding
evidence that substantiates “family violence”. Unithés bill, a person who leaves work due to
family violence must provide “reasonable and cosritthl documentation” as evidence for the
violence. “Reasonable documentation” includes &estant from a professional from whom the
victim sought assistance, an active or recentlyadgrotective order, or a police record. The
bill died in committee.
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H.B. 1506/ S.B. 314 would amend existing law tceext unemployment insurance eligibility to
employees who left work to protect themselves eirtimmediate family members from

violence related to sexual assault as evidencatldogame type of documentation required under
current law for victims of stalking and domestioleince. This bill died in committee.

H.B. 2755 would make H.B. 1506 amendments exteneliggility to victims of sexual assault
and add an another acceptable form of evidencadoms of violence; “written documentation
from an employee of a family violence center thedaibes the sexual assault of the employee or
a member of the employee’s immediate family or fgmiolence against the employee” would
suffice as evidence for claimants.

UTAH: H.B. 428 2009 Gen. Sess. (Utah 2009). The bill would alloetaimant who separated
from a job for a compelling family reason to begidie for benefits. Compelling family reason
includes domestic violence that causes the indalitureasonably believe that continued
employment would jeopardize the safety of the irdiigl or any member of the individual’s
immediate family. The bill died in the House.

VIRGINIA: S.B. 2392010 Reg. Ses¢Va. 2010).

Under this bill, voluntarily separating from workelto domestic violence “that causes the
individual reasonably to believe that such inditki continued employment would jeopardize
the safety of the individual or of any member & thdividual’'s immediate family” constitutes a
“compelling family reason” for leaving work. “Befitecharges” for an individual leaving work
for this reason shall not be the responsibilityhaf employer. This bill died in the House.

WEST VIRGINIA: H.B. 2138 S.B. 310 80" Leg., £' Sess. (W. Va. 2011).

H.B. 2138 provides that if an individual is compellito leave his or her work for his or her own
“domestic violence related reasons,” the individslall not be deemed to have left work
voluntarily without “good cause.” The individualust provide “verification” that he or she is
the victim of domestic violence, although the tgbeverification is unspecified. The employer’s
account will not be charged. The bill died in coitte®. Similar bills were introduced in
previous sessions.

S.B. 310 extends unemployment insurance eligibitityictims of stalking or sexual assault, as
well as victims of domestic violence, as long as\ttolence is verified by “reasonable
documentation” and the violence causes the indalitureasonably believe that the individual's
continued employment would jeopardize the safethefindividual or an immediate family
member. “Reasonable documentation” includes (Duat®rder of protection; (2) an order of
bail, bond or parole restricting contact by thegdld perpetrator with the alleged victim; (3) a
written certification by a licensed physician dic@nsed physician’s assistant of medical
findings consistent with domestic violence, stagkor sexual assault; (4) a copy of a police
report the allegations of which constitute domegitstence, stalking or sexual assault; (5) a
notarized certification that one of the followingshevaluated the individual’'s statements and
circumstances and based on that evaluation isgirayservices for domestic violence, stalking
or sexual assault: a licensed clinical psychologistnsed clinical social worker, certified social
worker, licensed professional counselor, licensadriage and family therapist, or a service
provider employed by a licensed domestic violermogiam or by rape crisis center which meets
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the standards of the West Virginia Foundation fap&Information and Services; or (5)
documentation having equivalent circumstantial gotges of trustworthiness.

This state law guide, with links to cited laws dilts, is available on the Legal Momentum
website ahttp://www.legalmomentum.org/our-work/domestic-emue/state-law-quides.html

For more information, contact Lisalyn Jacobs, VoPGovernment Relations,
ljlacobs@legalmomentum.qgrgt (202) 326-0040.
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