The Impact of 2

Violence in the Lives

= B Of Working Women

Creating

Solutions — L&

by ™ Creating
Change JE&



NOW Legal Defense and Education Fund gratefully acknowledges
THE AMERICAN EXPRESS FOUNDATION & THE LIZ CLAIBORNE FOUNDATION

National leaders in corporate responsibility to end violence against

women and major supporters of this publication.

NOW Legal Defense would also like to acknowledge experts from Colgate-Palmolive Company;
Consolidated Edison Company of New York; The Family Violence Prevention Fund;
Mintz, Levin; Mitsubishi Chemical America; Pennsylvania Coalition Against Domestic Violence;

Polaroid Corporation; and Safe Horizon for their review and policy recommendations.

Creating Solutions - Creating Change | 1




Distributed by:

NOW Legal Defense and Education Fund
395 Hudson Street, 5th Floor

New York, NY 10014

(212) 925-6635

Design: The Wyant Simboli Group, Inc.
Printer: Premier Graphics, Inc.
Copy Editor: Kim Biello

Consultant: Ed Kim

Please Note: The materials contained in this
publication will provide general information
and are designed for informational purposes
only. This publication does not constitute

legal services or representation and is not to be

used in place of consultation with an attorney.

Published by NOW Legal Defense and Education Fund
© 2002. First printed in 1996

2 | NOW Legal Defense and Education Fund

Kathy Rodgers, President

Now Legal Defense
and Education Fund

NOW Legal Defense and Education Fund is pleased once again to join in partnership with the business community to address the
importantissue of violence against women. Society now recognizes that such violence is epidemic, that we can no longer treat
violence as a private matter, but must confront it as an issue of public concern. This second edition of Creating Solutions — Creating
Change: The Impact of Violence in the Lives of Working Women is designed to help employers create a workplace environment supported
by comprehensive, legally sound policies to assist women employees affected by violence and ensure that serious legal issues raised
as a result of violence against women are addressed. This updated publication answers questions most often asked by employers,

human resource professionals, legal counsel, and employees, and provides a framework for creating policies and procedures.

Today, companies that fail to develop policies to create a workplace safe for all employees can face substantial liability. Employers
who take action will not only avoid legal costs, but also make an important difference in the lives of women and their families and
improve productivity and safety in their workplaces. The model policy we feature, furnished by Liz Claiborne Inc,, is an excellent

example of how companies can take measures to confront violence against women in the workplace.

NOW Legal Defense and Education Fund has long been at the forefront of addressing violence against women. We chair a National
Task Force on Violence Against Women, and we have worked closely with Congress to craft national public policies to end violence,
including the federal Violence Against Women Act, which has dedicated $5 billion dollars over 10 years to services for victims of
violence. Our National Judicial Education Program to Promote Equality for Women and Men in the Courts addresses the way current
stereotypes about violence against women affect the judicial process. And we of course also work closely with corporations dedicated

to ending violence and its devastating effects on women.

We are grateful to the American Express Foundation and the Liz Claiborne Foundation, the two funders of this publication and strong
leaders among American corporations in the fight to end violence against women. The funding for this updated second edition came from
the American Express Foundation on behalf of American Express Financial Advisors Inc.; American Express Travel Related Services Co., Inc.;
and the American Express Bank Ltd, and the Liz Claiborne Foundation, whose award-winning “WOMEN'S WORK” public education and
outreach campaign has generated significant national awareness about the impact of domestic violence and improved the welfare of

many women. Their dedication to this issue will greatly advance the effort to end the violence.

We also appreciate the time and recommendations contributed by experts from Colgate-Palmolive Company; Consolidated Edison
Company of New York; The Family Violence Prevention Fund; Mintz, Levin; Mitsubishi Chemical America; the Pennsylvania Coalition
Against Domestic Violence; and Safe Horizon, who reviewed the first edition of the publication to ensure that we addressed the most
pertinent issues of concern to employers, as well as the Liz Claiborne Foundation and the Phillip Morris Companies, which underwrote
the publication of the first edition. Of course, this publication could not be produced without the dedication and work of many NOW
Legal Defense staff members and interns. In particular, we would like to acknowledge the contributions of former staff attorney Julie

Goldscheid and staff attorneys Geoff Boehm and Mary Davis, and editing work done by the Communications Department.

Thank you for joining in the effort to end violence against women and its effects in the workplace. The corporate bottom line — and
the lives of women — will benefit from your commitment. Please feel free to contact us to discuss how your company can take further

steps to address violence.
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Responding to

Violence Against

Women at Work

Violence against women has long been considered a “private” matter, a problem with which
employers believed they should not interfere. Yet today, attitudes are changing. Employers are
VIO/en ce IS the realizing that violence against women can have dramatic and far-reaching effects on business,
effects they can no longer afford to ignore. The sad fact that women are threatened, raped,
/eadlng cause Of assaulted and murdered by co-workers, supervisors, strangers, and current or former intimate
partners has serious consequences - regardless of where that violence occurred. Many

. .. employers are not only unsure how to deal with employees who are traumatized victims and
phySIcal Injury witnesses to violent crimes, they are also concerned about their company’s liability.

’ As national awareness of the epidemic of violence has grown, more and more businesses are
to women. instituting policies and procedures designed to stop all forms of violence against women,
including rapes, sexual assaults and stalking by supervisors, co-workers, intimates, or strangers.'
And employers are taking steps to ameliorate the destructive effects of violence against their

employees, whether it occurs onsite or away from the workplace.

NOW Legal Defense and Education Fund’s resource guide,
Creating Solutions — Creating Change: The Impact of Violence in
the Lives of Working Women, provides background information
about violence against women in the workplace, explains

key pertinent legal issues, and suggests ways employers can
develop responses and solutions that fit their company’s

needs. While this guide focuses on violence against women,

many of the legal issues and suggested corporate actions
described here apply to all forms of violence and its effects

in the workplace.
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The scope of the problem

Violence Against
Women is Epidemic

Violence against women pervades all aspects of our society, including the workplace.” The U.S. Department of Justice estimates that
intimate partners — husbands, ex-husbands, and current and former boyfriends — commit violent crimes against approximately 937,000
women every year.> And over 25% of women have been victims of violence perpetrated by an intimate partner in their lifetime.*
“Domestic violence,” commonly thought of as occurring only in the home, affects the workplace when an abuser attacks, stalks or
harasses his partner at work, or intentionally sabotages her ability to work productively. Domestic violence also occurs when intimate

relationships between co-workers escalate to harassment, battering, sexual assault, or other violence at work.

WHEREVER VIOLENCE OCCURS, IT AFFECTS THE WORKPLACE:

COST
Violence against women takes a devastating toll on our nation’s economy. The Bureau of National Affairs estimates that domestic violence
costs employers at least $3 to 5 billion a year in lost days of work and reduced productivity.’ The National Institute of Justice found that
victims' out-of-pocket costs attributable to rape and sexual assault totaled $7.5 billion in economic harm annually.® And each year, when
pain, suffering, and lost quality of life are quantified, the cost of rape and sexual assaultis $127 billion.” The aggregate annual cost to
victims of domestic violence is about $8.8 billion, or $67 billion when pain, suffering, and lost quality of life is included.® In addition to this
staggering financial burden, crimes of violence increase employers’security costs while reducing productivity, job performance, and

employee morale.

ABSENTEEISM
Domestic abuse results in thousands of lost work days each year. Studies of battered women have found that 50 to 85 percent of

abused women missed work because of abuse; over 60 percent reported arriving late due to abuse.’

IMPAIRED JOB PERFORMANCE
The obstacles faced by women who have survived rape, sexual assault, or domestic violence and who want to continue working are
complex and can interfere with job performance and career advancement. Survivors can suffer from physical and emotional damages
that may distract them from their work." Studies show that domestic violence has a particularimpact on job performance because bat-
terers commonly harass their partners at work through means such as stalking and telephone harassment." Batterers sabotage women'’s
ability to work in other ways by failing to provide promised child care or transportation, stealing car keys or money, hiding clothing, or
inflicting visible injuries.” In addition, many co-workers and supervisors harbor stereotypes about rape and domestic violence survivors,

which affect their performance evaluations. Prejudice and hostility lower the employee’s morale and diminish her job performance.

LOSS OF EXPERIENCED EMPLOYEES
Businesses lose dedicated employees due to violence against women. Studies show that 24 to 52 percent of surveyed battered
women had lost their jobs — at least in part — because of domestic violence.” Even Congress recognized that “[a]lmost 50% of rape

victims lose their jobs or are forced to quit in the aftermath of the crime.”™
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Legal Issues for Employers

VIOLENCE AGAINST WOMEN AT WORK MAY
CONSTITUTE SEXUAL HARASSMENT

Under certain circumstances, acts of violence against women at work may constitute a form of

LEGAL ISSUES FOR EMPLOYERS
Federal and state laws are rapidly changing to reflect our country’s deepening commitment to ending

all forms of violence against women."” In 1994, Congress enacted the Violence Against Women Act

L o »
("VAWA"), which launched multi-strategic initiatives to eliminate violence against women. VAWA sexual harassment in violation of federal or state anti-discrimination laws.”® Sexual harassment

authorized funding to increase services, education, and research addressing domestic violence, rape, includes not only assault and rape, but also verbal harassment. It can involve domestic

and sexual assault, and created new federal felonies to address interstate domestic violence.’ In recent violence, for example, when intimate relationships between co-workers become violent and

years, other federal legislation has been introduced that specifically addresses the impact of domestic physical, or when verbal abuse is brought into the workplace. For example, the Supreme

violence on the workplace. Some proposals, for example, authorize Court’s landmark 1986 decision outlawing sexual harassment, Meritor Savings Bank v. Vinson,

In the workplace,

leave for battered women; require states to permit women who have found the bank liable for a supervisor’s repeated unwelcome sexual advances and assaults on

. . . . o
left or lost their jobs due to domestic violence to obtain unemployment a female employee (with whom he had a prior social relationship).

S | R homicide is the
benefits; prohibit employers from taking adverse job actions against Whether an employer is liable for any given incident of domestic violence at work will depend

women who have survived domestic violence, rape, or sexual assault; . . . . .
 ape ! on the facts of the case. Generally, a company will be liable if an employee’simmediate

and create tax incentives for employers who implement domestic (or successively higher) supervisor harasses her and takes action against her professionally, leadlng cause Of

. - v
violence awareness training programs. by discharging, demoting, or giving her undesirable assignments.” If there was no tangible

Similarly, over the last decade, state initiatives combating violence job action, the company may still be liable for sexual harassment unless it establishes a two- dea th for women ]

against women, including anti-stalking and domestic violence laws part affirmative defense: (a) that reasonable care to prevent and correct the harassment was

have expanded.” Some of these laws specifically address the impact of exercised by the employer, and (b) that the victimized employee unreasonably failed to take

domestic violence on the workplace.”” What follows is a brief overview advantage of any preventive or corrective opportunities.®> A company is much more likely to

of the broad range of federal and state anti-discrimination laws, tort establish this affirmative defense if it has a written, clear, and effectively enforced anti-harass-

laws (including negligence laws), and other federal and state statutes ment/domestic violence policy, as well as an effectively implemented complaint procedure.”
hat can ly when violenc inst women enters the workplace. . .
that can apply when violence against women enters the workplace Companies may also be liable for sexual assaults or harassment by co-workers or customers

A subsequent section suggests measures that not only help prevent if a supervisor knew or should have known about assaults, potential assaults, or harassment

liabili I he eff f viol I . . . . . .
iability, but also address the effects of violence on employees and failed to take appropriate action.” Even a single instance of rape or sexual assault on the

job could be enough to hold an employer liable for the resulting damages.”

In all instances, employers increase the safety of their workplaces and reduce their liability by
taking reasonable steps to prevent or stop problems once they know of them. Ignoring
threatened violence or hoping that recurring problems of sexual assault or harassment will
go away does not make the problem disappear, and will not insulate employers from liability

should violent incidents occur.”
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Anti-Discrimination Laws

ANTI-DISCRIMINATION LAWS APPLY TO ACTS THAT
ARISE OUT OF DOMESTIC VIOLENCE

Employers’ obligations under anti-discrimination laws apply regardless of any relationship that might
exist outside the workplace between the perpetrator and the victim. For example, if an employee works
with an abusive current or former partner who sexually harasses or stalks her on the job, creating a

hostile environment, a company that knowingly fails to take action to stop the abuse may be liable.”®

Even if a woman'’s abusive partner does not work at her company, her employer may be liable if the
abuser creates a hostile environment at her workplace. If an abusive partner shows up at the
workplace and harasses a woman or her co-workers in a way that creates a sexually hostile work envi-

ronment, and the company knowingly fails to take reasonable corrective action, liability may result.

PREVENTION AND PROMPT REMEDIAL ACTION
CAN PREVENT LIABILITY

Employers sometimes fear that they will expose themselves to liability by taking action to prevent

or remedy domestic violence. However, it is much more likely that an employer would instead face
liability due to inaction. Companies can best promote workplace safety and avoid liability by taking
prompt and effective remedial action after learning about a situation involving sexual harassment.”
Specifically, employers should adopt a policy against sexual harassment by employees, supervisors,
and outsiders (such as clients, customers, and vendors), and distribute that policy widely and regularly.
Employers should closely monitor adherence to the policy, especially among supervisory personnel.

In addition, employers should implement clear procedures for employees to raise concerns about
sexual harassment, whether verbal or physical, including a strong statement that no adverse action or

retaliation will result from reporting the sexual assault or harassment.
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Employers should promptly investigate complaints in a thorough and discreet manner. In responding
to employees’ complaints, employers must ensure that women are not additionally penalized after
being raped, sexually assaulted, or battered.” For example, a woman who complains of violence at

the hands of a co-worker should not be forced to change her job assignment, although her voluntary
request to be transferred should be honored wherever possible.’” A company could face liability if
violence resulted after a supervisor refused to transfer a batterer from the department where his victim

worked to an available position elsewhere in the company.

Women may ask their employers for help in assuring their safety. For example, in order to avoid
working with a harasser, a woman who was sexually assaulted or harassed by a co-worker might ask
for a transfer or ask to have the batterer transferred. A battered woman may request a transfer so that
an abusive partner she has left can no longer find her. She may ask the company’s security staff to
enforce an order of protection and make sure her batterer or stalker does not enter the workplace.
Women may also ask for time off to go to the doctor or to go to court. Employers should attempt to

accommodate employees’ safety-related requests.

Traditional common law principles require companies to maintain a safe workplace. When rapes or
sexual assaults are threatened or occur at work and companies fail to take preventive or remedial
steps, employees may be able to recover damages under state workers’ compensation laws or may be

able to pursue claims against their employers in state and federal court.
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State Law Remedies

WORKERS" COMPENSATION MAY COVER INJURIES RESULTING
FROM RAPE, SEXUAL ASSAULT, AND DOMESTIC VIOLENCE

Workers’ compensation provides no-fault, generally exclusive coverage for work-related injuries as
defined by each state’s laws. The amount of recovery is limited by state statute. Some women and their
families have recovered workers’ compensation awards for injuries resulting from sexual assaults, rapes,
and murders that occurred at work, whether they were committed by a supervisor, a customer, or an

intimate partner who tracked the victim on her job.*?

COMPANIES MAY BE LIABLE FOR
WORKPLACE RAPES AND ASSAULTS

Where injuries are found to be exclusively covered by workers’ compensation, employees are not
permitted to bring negligence claims against their employers in court and are limited to the damages
available under the state workers’ compensation statute. Yet exceptions in workers’ compensation laws
in many states allow women to pursue tort claims against employers for damages resulting from
violent incidents.” In addition, a number of courts have refused to restrict a woman'’s recovery to the
more limited amounts generally available under workers’ compensation laws, holding instead that
workers’ compensation statutes only apply when the employee’s status as an employee precipitated
the attack or rape. Thus, if an assault or rape is found to be committed for “personal” reasons (i.e. the
victim knew her attacker), workers’ compensation may not apply.* Where workers’ compensation does
not limit recovery, women may pursue state tort claims for their employers’ role in the violence. For
example, employers may be liable for rapes and sexual assaults if the perpetrator used the authority
his employer vested in him to commit the attack.” A company also could be liable for its failure to take

prompt and remedial action once it knew or should have known of the risk of the attack.*

COMPANIES MAY BE LIABLE FOR
NEGLIGENT HIRING OR RETENTION

An employer may be liable for negligently hiring an employee who later injures someone in the course
of the job. Some courts have held companies liable when they knew or should have known that the
employee might commit a violent act or when they could foresee that the employee would create a
risk of danger.”” For example, one court found that an employee’s record (sexual harassment of female
co-workers, threats to male co-workers, and sexual advances and threats to the female employee he
ultimately killed) made it foreseeable that he could act violently, thereby creating a duty of care by the

company to take steps to prevent further harm.*
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In responding to complaints that their employees committed vio-
lent acts, however, company officials must take care not to violate
other legal obligations nor jeopardize the rights of the accused.
For example, in many jurisdictions, companies may not discrimi-
nate against employees who have criminal records unless the
employer’s action was based on job-related factors.” In this area,

knowledge of relevant local laws is essential.

PUNISHING VICTIMS MAY
VIOLATE PUBLIC POLICY

Although most employees are “employees at will," and generally
can be terminated for any reason, the “employment at will”
doctrine has an exception that is recognized in nearly every state.
Under the exception, employers cannot fire employees for reasons
that violate established public policy; for example, if the employee

exposed company fraud or wrongdoing.”

The exception varies widely from state to state, and has not been
construed specifically to cover employers’ responses to domestic
violence.” However, this area of the law is likely to develop as
national public policy addressing all forms of violence against
women becomes even more firmly embedded in the law, and
legislators increasingly recognize that it violates public policy to

penalize women who have experienced domestic violence.
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Additional Laws

OCCUPATIONAL SAFETY AND HEALTH LAWS
Federal and state occupational safety and health laws require employers to make sure their employees
work in safe environments. The federal Occupational Safety and Health Act of 1970 (“OSHA”) contains a
“general duty clause” that requires every employer to provide a workplace free from recognized safety
hazards.* State laws impose similar requirements. OSHA's general duty clause may be interpreted to

require employers to take reasonable steps to protect workers from violent attacks in the workplace.

UNEMPLOYMENT COMPENSATION
Women who have left their jobs as a result of domestic violence, workplace rapes, or other forms of
sexual harassment may be eligible for unemployment benefits in some states if they can prove that
they quit for “compelling” reasons that constituted “good cause.” Each state has its own definition of
what constitutes “good cause.” In an increasing number of states, women who have left their jobs
because of domestic violence are able to receive unemployment compensation under a “good cause”

provision that explicitly covers domestic violence.”

THE AMERICANS WITH DISABILITIES ACT
An employee who has a disability due to domestic violence and is able to perform the essential
functions of a job may not be terminated, demoted, harassed, or otherwise disadvantaged because of
her disability and may be entitled to “reasonable accommodations” under the Americans with
Disabilities Act ("ADA").* Under the ADA, employers with 15 or more employees cannot discriminate
against a qualified individual with a disability. An individual with a physical or mental impairment that
substantially limits a major life activity is protected by the ADA. Employees who are dealing with
domestic violence may experience many forms of abuse that cause mental and/or physical disabilities
which would qualify them for protection under the ADA. Reasonable accommodations in such cases
might include time away from the office for appointments with doctors, caseworkers, or attorneys; a

modified work schedule; additional training or supervision; or a transfer or medical leave.
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THE FAMILY AND MEDICAL LEAVE ACT
An employee who needs time off from work for herself or a family member for a “serious health condi-
tion” resulting from domestic violence may be entitled to job-protected leave under the federal Family
and Medical Leave Act (“FMLA").” The FMLA defines “serious health condition” as an illness, injury,
impairment, physical condition, or mental condition that causes a period of incapacity which requires
an overnight stay in a hospital or similar medical-care facility and/or continuing treatment by a health
care provider. In order to be eligible for FMLA leave, the employee must have worked for a “covered
employer” - one who employs 50 or more employees within a 75 mile radius - for at least one year and
at least 1,250 hours during the 12 months preceding the date of leave. If an employee qualifies for
family/medical leave under this law, an employer must not fire the employee for taking up to 12 weeks
of leave, must give the same or equivalent job to the employee upon return from FMLA leave, and

must continue to provide the same level of health plan coverage during the leave.

Several states have passed family and medical leave laws with guaranteed-leave provisions and job pro-
tections similar to FMLA for employees who are victims of domestic violence, stalking, or sexual assault.*
Any state or local law, employment benefit program, or collective bargaining agreement that provides

greater family or medical leave rights than the rights established under FMLA preempts FMLA.

VICTIM PROTECTION LAWS
Several states have enacted laws encouraging or requiring employers to provide time off for employ-
ees to tend to their legal and medical needs and pursue claims against rapists, batterers, stalkers, and
other defendants. For example, California has passed a law requiring employers to permit employees
to take time off from work without retaliation or discrimination to seek judicial relief related to
domestic violence, and requiring larger employers to permit time off for employees to obtain support
services or counseling, seek medical attention, participate in safety planning, or relocate.” A Maine law
also covers employees seeking relief related to sexual assault and stalking; and Rhode Island prohibits
employers from discriminating against employees because they seek to obtain, or have obtained, a
protective order.” Also, many states have enacted laws that make it illegal for an employer to fire
or otherwise discriminate against a victim of crime who takes time off from work to testify pursuant
to subpoena in a criminal proceeding.” In addition, several states promote “employer intercession
services” for victims of domestic violence and sexual assault, through which employers encourage
employees to cooperate with the criminal justice system and agree to minimize employees’ loss of

employment benefits.*
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Women are twice
as likely as men
to be victims of

assaults at work."

Companies can take many steps to make their workplaces safer for employees and at
the same time maintain their financial stability and promote growth. In the past,
these two objectives were sometimes considered incompatible, but employers today

increasingly recognize that these goals support and complement one another.

Your first step is to develop a comprehensive violence protection plan that protects
employees from violence in the workplace and assists them in dealing with its effects.
A thoughtful and well-publicized policy will encourage employees to disclose threats
and potential incidents of violence to their employers and will encourage employees
suffering from trauma to seek medical and professional counseling services.
Employers should encourage, but not mandate, disclosure so that they can take
appropriate preventive steps. In addition to the preventative plan of action printed on
pages 16-17, an excellent example for reference is the Liz Claiborne Inc. Company

Policies on Domestic Violence printed on pages 24-25.

Creating Solutions - Creating Change | 15



Preventative Plan of Action

ESTABLISH CLEAR, FAIR, AND SENSITIVE
HUMAN RESOURCE POLICIES

Your human resource policies should be based on several premises:

= all employees deserve fair and equitable treatment regardless of whether they are currently,
or have been in the past, exposed to violence

= flexible policies that assist all employees by tending to medical, legal and psychological needs in
the wake of violence serve sound business practices

= failing to take violence against women seriously and failing to treat women with respect and
confidentiality compounds the harm to survivors of rape, sexual assault and domestic violence

who already have suffered grave injury

EDUCATE YOUR EMPLOYEES ABOUT THE PROBLEM
Hold training seminars on domestic violence, rape, and sexual assault so that employees understand
the seriousness of this crime. Consult with local rape crisis and domestic violence organizations about
local laws and resources. Broadly and frequently disseminate information, including reading materials
and lists of resources and local organizations that can help women who are suffering from violence

and men who are batterers.

MAKE ANTI-VIOLENCE AND SEXUAL HARASSMENT
POLICIES CLEAR AND CONSPICUOUS

Use your company newsletter, e-mail, and personnel and union bulletin boards to make sure employ-
ees understand that your company’s policies reflect a serious commitment to stopping violence.

Post the telephone numbers of local and national domestic violence and sexual assault hotlines and
support services in visible places throughout your company, including cafeterias, restrooms, and
lounges. Adopt a policy regarding violence in the workplace that mandates disciplinary measures for
abusive employees who threaten or commit acts of violence at work, including those who use office

resources, phones, faxes, or e-mail to harass or stalk others.
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PROVIDE MANDATORY TRAINING FOR SECURITY
PERSONNEL AND SUPERVISORS

Be certain that your security personnel and all supervisors learn about workplace violence and
how to handle potential crimes. If your company has an employee assistance program, make
sure its staff is thoroughly trained in addressing rape, sexual assaults, and domestic violence.

For example, they should:

The United States

= understand protective orders and how to enforce them under local law;

= be able to deal with employees’intimate partners or stalkers, who may be able to talk their Departm ent Of
way past sophisticated security systems;

= recognize possible warning signs of domestic violence, rape, and sexual assault, and know

Justice estimates

how to respond sensitively and confidentially when victimized employees are identified.

FOLLOW COMMON-SENSE SECURITY PROCEDURES
. N . , that eleven percent
Train security personnel in enforcing protective orders. To the greatest extent possible, ensure

that hallways, elevators, parking lots, and offices are well-lit. Install security mirrors or emer-
gency contact alarms. Develop procedures so that employees can accompany one another to

of rapes occur

their cars or to public transportation, particularly after dark.

H 1%
DESIGNATE “ANTI-VIOLENCE” CONTACT PEOPLE 1y the Workplace'

FOR EMPLOYEES WHO FEEL THREATENED
Identify several people in your company with particular training in the problem of violence
against women. Encourage employees to contact these people if they have concerns. Be sure
that all supervisors, contact persons, and employee assistance program personnel know
about local domestic violence and rape crisis hotlines and counseling centers — working with

such organizations can add immeasurably to your program'’s effectiveness.
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Specific Policy Recommendations

SUPPORT LOCAL INITIATIVES
Create partnerships with local domestic violence and rape crisis programs to support their important
work. Develop public education campaigns to help inform local communities about the problems
of violence against women and what every person can do to help stop it. Join together with other
companies, service providers, and government agencies to build collaborative partnerships aimed at

creating productive workplaces that are safe and supportive for all employees.

COMPANIES SHOULD CHECK LOCAL LAWS FOR SPECIFIC GUIDELINES
AND PROCEDURES, BUT NOTE THE FOLLOWING SUGGESTIONS:

CONFIDENTIALITY
Anti-violence policies work best when there is a general policy of confidentiality. Letting a victim of
violence know that her confidentiality will be maintained to the full extent of the law underscores
your staff’s respect for her view of the situation and how it should be handled. When discussing your
company’s general policies and practices concerning violence against women, maintain employees’

confidentiality by keeping names anonymous.

ANTI-DISCRIMINATION
An effective policy should state that the company will not discriminate or retaliate against employees

because they are or are perceived to be victims of domestic violence, sexual assault, or stalking.

ABSENCES
Victims of violence need time off for various valid purposes. Review your company’s medical leave and
disability leave policies to ensure that nothing restricts supervisors from flexibly accommodating your
employees’ needs. Personal and discretionary leave policies should allow employees to waive advance

notice requirements in emergency situations.
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RELOCATION
An employee may request a change in work shift or location to prevent further incidents of violence.
Supervisors should ask each victim of violence what solutions best suit her circumstances. Encourage

your supervisors to accommodate a woman'’s requests for relocation whenever possible.

SECURITY
Home phone numbers and addresses of employees should not be given out without specific authoriza-
tion. Whenever possible, pictures of identified batterers or stalkers should be kept at the front entrance
to help prevent access. Security or other personnel can protect women who have been subjected to
incidents or threats of violence by escorting them to the parking lot, bus stop, or subway station.
Some companies provide designated parking spaces close to the building for employees threatened

by violence. Some offer silent alarms at desks or provide cellular telephones to women who are at risk.

RECRUITING AND HIRING
Questions about an applicant’s past or current exposure to violence should not be part of the
recruiting and hiring process. Only job-related questions, such as the applicant’s education,

employment history, skills, and willingness and ability to do work, should be considered.

INVESTIGATION OF COMPLAINTS OF SEXUAL AND
PHYSICAL VIOLENCE BY EMPLOYEES

When the alleged assailant is a fellow employee, whether a co-worker or supervisor, a thorough
investigation is critical. The investigator should be neutral and even-handed, should keep records,
and should speak to all employees who may have information about the incident. He or she should
also be aware of the need to respect the rights of the accused. The investigator should maintain
confidentiality to the greatest extent possible and should ensure that no one retaliates against the

victim or any witnesses.
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Responding to Violence

An employee who is assaulted usually does not report the incident either to her employer or to the
police. Women have many reasons for not reporting violent incidents; prominent among them is the
widespread belief that employers “don’t want to know about it.” However, a clear commitment from
management that the company will support the victim and take steps to respond, while maintaining
as much confidentiality as possible, will make victims more likely to report violence. This creates an
opportunity for the employer to discuss with the victim which remedial measures will constitute the
best course of action. Remember that the victim is the best judge of how to safeguard herself and her

family. Her decisions about what steps are right for her should be respected.

HELP EMPLOYEES DEVELOP A SAFETY PLAN

Trained employees, counselors or employee assistance program staff can assist victims develop a safety

plan. Every woman'’s circumstances will be unique, but an objective, trained listener can help her develop

a program to minimize the risk of continued violence.

PROVIDE HELP IN OBTAINING PROTECTION ORDERS
Obtaining a civil protection order does not usually require a lawyer; however, it is helpful for legal
department staff or others familiar with the legal system to walk employees through the process.
Make sure human resources personnel, employee assistance program staff, and supervisors know

about and can refer an employee to victim advocates in her community.

Since victims are in the best position to judge their own safety, particularly in domestic violence or
stalking cases in which they know the batterer’s or stalker’s pattern of abuse, it is essential that
employees be the sole judge of whether or not to obtain a protective order. Employers should not
pressure or require women who are battered to obtain a protective order or to disclose whether they

have obtained such an order.

Some states have enacted laws that permit a corporation to obtain a restraining order on behalf of
an employee who has suffered unlawful violence or a credible threat of violence.*' Such corporate
restraining orders are preferred by some women, because they can help keep batterers and stalkers
out of the workplace without requiring the woman to confront the harasser or stalker in court.”
However, some women may not want their employers to obtain such orders. Since every instance of
domestic violence or sexual abuse is unique, it is essential to listen carefully to each woman’s wishes

and to respect her confidentiality at all times.
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DOCUMENT THE ABUSE
An employer can assist a woman who has survived violence by encouraging her to document
what happened. It may be helpful for her employer to document a victim’s bruises or record
the fact that she reported a violent incident to someone at the company. Local advocates and
experts can help determine what documentation an employer should keep and ensure that a

victim’s privacy is not compromised.

PROVIDE AN UP-TO-DATE RESOURCE LIST
A list of emergency shelters, counseling services, hotlines, and support groups can be of
enormous help. Get to know local resources for battered women; speakers from these
organizations can provide valuable training against violence against women. The list of

national organizations and hotlines on page 26 is a good place to start.

DEVELOP A CONSISTENT AND FAIR RESPONSE
Companies will best serve the needs of their employees by taking prompt and reasonable

measures to stop violence every time a problem or potential problem arises.

Violence against women affects thousands of working women every day. It not only impacts
the victims' ability to provide and care for themselves and their families, but it also affects the
financial strength and success of the companies for which they work. As the problem has

become more visible in recent years, the legal response has changed.

Itis now accepted in the business community that employers have both a legal obligation and
a social responsibility to prevent violence against their employees, and to respond to such
violence and its effects if it does occur. By addressing the impact of violence against women in
the workplace, your company will reap the double benefit of limiting liability and maximizing
employees’ productivity. Addressing violence will also benefit the community at large, helping

all women who are victims of domestic and sexual violence deal with trauma.
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Ten Principles for the Workplace

A national coalition of employer, labor, and government organizations set out to define a set of
standards that would guide workplace responses to domestic violence. The result of that process
was a consensus document, Ten Principles for the Workplace, which describes the attributes of a

comprehensive and compassionate workplace response to domestic violence.”

CREATING SAFE WORKPLACES:
We will strive to create a workplace environment that is safe from all forms of
violence including domestic violence and which supports victims of domestic
violence to understand and access services, information, and protections

available to them.

We will to the fullest extent possible take active measures to increase the safety of all
employees who request assistance because they are victims of domestic violence.
We acknowledge the importance of keeping all requests for assistance in confidence,

making information available only on a“need to know” basis.

In all workplace responses to domestic violence, we will respect the authority

and autonomy of the adult victim to direct her or his own life.

CREATING FAIR WORKPLACES:
4 We acknowledge that employees who are victims of domestic violence should have

the same rights, opportunities, and benefits as all other employees.

5 We believe that employees should not be disciplined or terminated simply because
they have been victims of domestic violence or because the employer fears the
impact of domestic violence on the workplace. Nor should any person be denied
opportunities for employment, benefits, or promotion because they are or have been

victims of domestic violence.
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We are committed to nondiscrimination against domestic violence victims
in all aspects of our business and operations, including the delivery of services

to customers.

7 We believe that employees who commit acts of domestic violence at or from
the workplace must be treated or disciplined in the same manner as employees
who commit other acts or violence or harassment at or from the workplace.
Where appropriate we will attempt to provide employees with referrals to

certified batterers’ treatment programs.

CREATING INFORMED AND
PRODUCTIVE WORKPLACES:

8 We will strive to provide education on domestic violence to employees and/or
union members. We believe that this education should include information
about resources available in the workplace and/or community for victims of

domestic violence and batterers.

9 We will strive to make all personnel, benefits, security policies, and employee
assistance programs responsive to the needs of employees who are victims of

domestic violence.

CREATING SOCIALLY RESPONSIBLE WORKPLACES:
10 As members of local, state, and national communities, we believe in our

responsibility to support community efforts to end domestic violence.
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You Can Help Put an End
to Violence Against Women

LIZ CLAIBORNE INC. COMPANY POLICIES ON DOMESTIC VIOLENCE

Liz Claiborne is committed to helping end domestic violence through the Women'’s Work program, a public
awareness, education and prevention campaign. By building awareness of the issue and talking about it

in an open forum, we hope to proactively discourage people from participating in abusive behavior and
accepting it in others. Our goal is to create a society intolerant of abuse. Since 1991, we have donated
funds through Women’s Work to national and local family violence organizations. Each year the campaign

incorporates new initiatives designed to reach different constituencies.

More information about the Women'’s Work program can be found on the Liz Claiborne Web site —

www.lizclaiborne.com - or by calling the Public Relations Department.

SOME DISTRESSING FACTS:
= Violence against women and children is an epidemic in American society.
= Every 12 seconds a woman is beaten by her partner.
= Domestic violence is the leading cause of emergency room visits by women.
= More than half of American men and women personally know someone who has been involved in
relationship violence - either as a victim or an abuser.
The violence lives on, in families, in communities and in the workplace.
= 81% of men who batter had fathers who abused their mothers.
= Children raised in violent homes are 74% more likely to commit assault.

= Husbands and boyfriends commit 13,000 acts of violence against women in the work place every year.

WHAT ABOUT OUR ASSOCIATES?
Many of us may consider ourselves immune to the tragedy of relationship abuse, but the truth is that
domestic violence does not discriminate. It rips across every strata of society. It respects no financial
borders, recognizes no ethnic boundaries and excludes few age groups. Domestic violence touches the
lives of people we care about. At Liz Claiborne, we believe our responsibility to our associates goes beyond
the traditional role of an employer. Through Women'’s Work, the Company tries to give something of value
back to you. Our goal is to create an environment of support within the Company and encourage those
who may need help to seek it and to enable those who want to get involved in preventing abuse to do so.

Together we can help stop domestic violence.
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We demonstrate our commitment by displaying posters featuring anti-violence messages and
promoting the National Domestic Violence Hotline and our Employee Assistance Program hotline
around the Company, including in rest rooms, and by desk-dropping informational memos or
enclosing domestic violence resource information in paychecks. These activities are intended to

show anyone who may need help that they can find it at Liz Claiborne.

WHERE IS HELP AVAILABLE?
We have a very strong Employee Assistance Program. They have trained counselors who are
equipped to handle Domestic Violence cases, providing counseling and referrals. This is one
avenue you should take if you are dealing with family violence, or if you want to learn more

about how to help a friend or relative.

Employee Assistance Program can be reached at: 1-800-424-4314
UNITE’s Member Assistance Program can be reached at: 1-800-732-MAPP (6277)

Human Resources and Liz Claiborne Security personnel are available to you as alternatives to the
EAP Hotline. Associates in these departments have been trained to respond to your needs in this
area and will know how to assist you. Of course, any communication with these departments or

help given will be kept confidential to the extent possible.

As a Company, we help associates victimized by domestic violence by assigning special parking
spots; escorting people to and from their cars or other points of transportation; and allowing time
off so that associates can seek safety and protection, attend court appearances, arrange for new
housing or take care of such matters. We can also arrange for flexible hours, short-term leaves of
absence, and extended leaves with the guarantee in most cases of a position upon return. The
Company will also assist associates who are perpetrators of abuse in finding appropriate Batterers’
Intervention Programs, defined as programs designed to eliminate violence in intimate relationships,

stop other forms of abusive behavior and increase victim safety.

Allindividuals who apply for or obtain a protective restraining order which lists Company
locations as being protected areas must provide Corporate Security a copy of the petition and
declarations used to seek the order, and a copy of any temporary or permanent protective or
restraining order which is granted. Corporate Security understands the sensitive nature of the
information requested and has developed confidentiality procedures, which recognize and

respect the privacy of the reporting associates.
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National Organizations
and Hotlines

AMERICAN BAR ASSOCIATION
Commission on Domestic Violence
740 15th St., NW, 9th Flr.
Washington, DC 20005

(202) 662-1737

www.abanet.org/domviol

BATTERED WOMEN'S JUSTICE PROJECT
Criminal Resource Center

4032 Chicago Ave. South
Minneapolis, MN 55407

(800) 903-0111
www.vaw.umn.edu/bwjp

CENTER FOR THE PREVENTION OF
SEXUAL AND DOMESTIC VIOLENCE
2400 45th St., #10

Seattle, WA 98103

(206) 634-1903

www.cpsdv.org

COALITION OF LABOR UNION WOMEN
1925 K St., NW, Suite 402

Washington, DC 20006

(202) 223-8360

www.cluw.org

FAMILY VIOLENCE PREVENTION FUND
383 Rhode Island St., Suite 304

San Francisco, CA 94103

(415) 252-8900

www.endabuse.org

GAY AND LESBIAN

ANTI-VIOLENCE PROJECT

240 West 35th St.

New York, NY 10001

(212) 714-1184; (212) 714-1141 (24 hours)

www.avp.org

LAMBDA LEGAL

120 Wall St., Suite 1500
New York, NY 10005
(212) 809-8585
www.lambdalegal.org

MEN STOPPING VIOLENCE
1020 DeKalb Ave.,, Suite 25
Atlanta, GA 30307

(404) 688-1376
www.menstoppingviolence.org
NATIONAL CENTER FOR
VICTIMS OF CRIME

2000 M Street, Suite 480
Washington, DC 20036

(800) FYI-CALL; (202) 467-8700
WWW.Ncvc.org

NATIONAL COALITION
AGAINST DOMESTIC VIOLENCE
1201 East Colfax Ave., Suite 385
Denver, CO 80218

(303) 839-1852

www.ncadv.org

NATIONAL DOMESTIC
VIOLENCE HOTLINE

(800) 799-SAFE (7233)
www.ndvh.org

NATIONAL NETWORK TO
END DOMESTIC VIOLENCE

660 Pennsylvania Ave., SE, Suite 303

Washington, DC 20003

(202) 543-5566

www.nnedv.org

NATIONAL RESOURCE CENTER
ON DOMESTIC VIOLENCE
6400 Flank Dr., Suite 1300
Harrisburg, PA 17112-2778
(800) 537-2238

NATIONAL SEXUAL VIOLENCE
RESOURCE CENTER

123 N. Enola Dr.

Enola, PA 17025

(877) 739-3895
WWW.NsVrc.org

NOW LEGAL DEFENSE AND
EDUCATION FUND

395 Hudson St., 5th Fl.

New York, NY 10014

(212) 925-6635
www.nowldef.org
RAINN-RAPE, ABUSE &
INCEST NATIONAL NETWORK
635-B Pennsylvania Ave., SE
Washington, DC 20003

(800) 656-HOPE (24 hours)

www.rainn.org

SAFE AT WORK COALITION

www.safeatworkcoalition.org

STOP FAMILY VIOLENCE
www.stopfamilyviolence.org

U.S. DEPARTMENT OF JUSTICE
VIOLENCE AGAINST WOMEN OFFICE
810 7th St, NW

Washington, DC 20531

(202) 307-6026

www.ojp.usdoj.gov/vawo

WOMEN’S LAW INITIATIVE
P.O. Box 310-340

Brooklyn, NY 11231

(917) 748-1245

www.womenslaw.org
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