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Intimate Partner Sexual Abuse:

CIVIL CASESTUDY

SHANNON PHELAN V. LEWIS TATE

Shannon Phelan appears before you seeking a pantr@der of protection. Three
weeks ago, an intake judge issued a summons aadpante temporary order of
protection against Lewis Tate, with whom Ms. Phdlaa a child in common, a four-year
old daughter. Ms. Phelan has alleged that Mr., Treden whom she separated 3 months
ago, has repeatedly waited for her outside of reepof work, sent flowers to her office,
and left over 250 messages on her answering maahoh@ager. She asserts that she is
fearful for her safety. Although she was giventilaene of a domestic violence services
agency at intake, she appears again today witltautsel and states that she wants to
proceedoro se. She is concerned that she will lose more timefvoork if she meets

with a lawyer and imperil her job as office manafpera dentist.

Mr. Tate has appeared as well, having been serydaebcounty sheriff's office. He is
calm and articulate. He waives his right to colirgtating that he has “nothing to hide”
and admits to all of the alleged conduct, but assbat these were the understandable
actions of a devastated father seeking to recondilethe mother of his child, and that,
moreover, he was acting upon the advice of thatgpawho counseled him to let his
feelings be known to her. He states that it hag lmeen his dearest wish to marry Ms.
Phelan, but that she had refused his proposalsaofage too many times to count. He
states further that he was encouraged to presabesby her welcoming of his sexual
advances on two occasions when he “surprised’dmee in her car and once when he
returned their daughter from a visit and pretendddave her house but waited in the
attached garage until the child was asleep.

He concludes: “She doesn’t know what she wantsy Yionor. One day she’s
admitting I'm the only guy she’ll ever love, talkjrabout getting back together, and the
next day she runs to the court, claiming I'm sonma&l lof monster. If I'm such a bad guy,
why was | in her bed last Sunday night? Everythiag fine with us until she started
going back to school. Now | guess a home and faanén’t interesting enough for her.
All I want is for us to be a family. | love Shaimand my daughter more than life itself.
My daughter will tell you, I'm a great dad. No onederstands why she’s doing this to
me, least of all me. Maybe if we can get some kihdounseling, to help her straighten
out her thinking, this could all be for the bebin very concerned about her, Your
Honor. | think that she is having some kind ofuoers breakdown and needs help. |
really don’t know if she should be taking care af daughter right now. If you ask me, |
think she’s drinking again.”

Mr. Tate begins to sob. He concludes: “Livingtbis roller coaster is killing me. And
God only knows what it's doing to my daughter.”
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You turn to the petitioner. She appears somewisheteled and pale. Her lips are set in
a tight angry line, she is shaking her head, “Nio &n agitated manner, and she does not
look up at the bench when you address her. Younasko speak up for the record, and
she responds, “Your Honor, he’s twisting everythamgund. | never wanted to be with
him. He attacked me. Look at him! He’s twice sige. What could | do? The only
help I need is help getting him away from me.”

Q1.
What does Ms. Phelan’s demeanor suggest to you?
[Choose all that apply]

e Sheis angry and vindictive

* She is emotionally affected by being in close praxity to Mr. Tate

* She is not open to hearing points of view other tlmaher own

» She is overwhelmed by hearing Mr. Tate defend hisooduct in court

» She cannot defend against his assertions that shélingly had him “in her
bed.”

Q2.
At this point you may:
[Choose all that apply]

» Admonish petitioner that the order of protection was issued by the Court,
and she is without authority to let respondent neaher so long as that order
is in effect

» Ask petitioner whether she would agree to counselghwith respondent

» Advise petitioner again that the Women'’s Legal Aidbffice is available to
assist her

» Ask Child Protective Services to visit petitioner'shome to assess the security
of her child

Protection Order Violation:

Shannon Phelan returns to your Court with a petiéibeging violation of the order of
protection previously issued. She asserts thafllslte, when returning their daughter
after court-ordered visitation, presses her to gaga sex in exchange for child support
money. She asks that visits be suspended.

No prior order for child support has been entengdriy court. Mr. Tate admits to
engaging in sexual relations but asserts thatibewnters have been consensual. He
shakes his head and says, “Your Honor, | tell herd’'s an order of protection, but she
can’'t keep her hands off me.”
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Q3.

What do you infer from Ms. Phelan’s initial failure to make any claim based on the
“surprise” sexual encounters with Mr. Tate in her ar and garage, and his boasts
about them?

[Choose all that apply]

* She is embarrassed about violating the order of ptection
» She is ambivalent about separation

* She is using the court system to manipulate respoadt

* She does not identify herself as a “rape” victim

» She is embarrassed by the incidents

* She is fearful of losing custody of her children

* The encounters were probably consensual

Q4.
At this point you may:
[Choose all that apply]

* Order a temporary order of child support based on hcome guidelines

* Admonish both parties that the order of protectionis the Court’s, and that
neither party has power to change its conditions

* Admonish Mr. Tate that he is violating the order ofprotection even if he is
approached by his wife

» Consider changing visitation to a supervised settm

* Modify the order of protection to a full stay-awayorder with no provision for
visitation pending a hearing on the allegations

» Refer Ms. Phelan to the District Attorney’s office

» Set the matter down for a factual trial



