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ISSUES: Loss of employment through misconduct.

The Department of Labor issued the initial determination disqualifying the claimant from receiving
henefits effective March 17, 2001, on the basis that the claimant lost employment through misconduct in
connection with that employment and holding that the wages paid o the claimant by the employer herein prior
to March 17, 2001 cannot be used to establish a future claim for benefits. The claimant requested a hearing.

A hearing was held at which testimony was taken. There were appearances on behalf of the claimant.

FINDINGS OF FACT: The claimant worked as a receptionist for the accounting firm herein from July 24, 2000
through March 17, 2001. During her employment, she was absent due to court appearances, hospital visits,
and doctors’ visits related to a child custody dispute and domestic violence. She notified the employer of each
of these absences. On March 15, 2001, the claimant intended to take her son to school, then report to work,
when she was upset by a discussion with her son’s father. She became depressed and began crying. Her
friend called her doctor who advised that she go to the hospital. The cial_mant went to the hospital and was
kept in a room for observation. Her friend telephoned the employer and lmm that the claimant would not
be at work that day, and that she would probably not be in the following day either. The claimant was kept at
the hospital for that whole day. The following morning, the claimant telephoned one of the partners and told
him that she would not be in. She went to see her own doctor that day. Later in the day, the claimant was
discharged on the basis of her absences. |

OPINION: Pursuant to Labor Law § 593 (3), a claimant is disqualified from receiving benefits after having lost
employment through misconduct in connection with that employment. Pursuant to Labor Law § 527, the wages
paid in such employment cannot be used to establish a future claim for benefiis.
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The evidence in this case establishes that the claimant was discharged on the basis of her absences.
The claimant’s uncontroverted and credible testimony and her documentation establishes that her absences.
including the final two, were related to a child custody dispute and domestic viclence, and that she notified the
employer of the absences. The claimant had compelling reasons for her absences and reasonably notified the
employer. Therefore, her absences do not constitute misconduct. Her employment ended under non
disqualifying conditions and she is eligible for benefits.

DECISION: The initial determination, disqualifying the claimant from receiving benefits effective March 17,
2001. on the basis that the claimant lost employment through misconduct in connection with that employment
and holding that the wages paid to the claimant by the employer herein prior to March 17, 2001 cannot be
used to establish a future claim for benefits, is overruled.

The claimant is allowed benefits with respect to the issues decided herein.
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/s/ ANDREA S ADDISON

Administrative Law Judge
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