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L
ike their male counterparts, 
women litigators run the gamut 

__ from inspired to inept, with 
styles ranging from understated to flam
boyant, from ingratiating to brusque. 
Society, however, is still so steeped in 
gender-based stereotypes about the 
"true nature" and "proper roles" of 
women' that it often is difficult for 
those with whom women litigators come 
into professional contact to deal with 
them as individuals, on the basis of abil
ity, rather than on the basis of assump
tions. These assumptions are false, lead 
to insulting behavior, and directly un
dermine women litigators' credibility, 
professionalism, and ability to represent 
their clients. 

"Status-set" is sociology's term for 
the situation that prevails when a class 
of people sharing one key status, e.g., 
lawyer, share one or more other match
ing statuses, e.g., male, and society en
dorses this as the appropriate match. In 
our society, "lawyer-male" is a deeply 
entrenched status-set. 

"Double-bind," another sociological 
term, describes the dilemma the profes
sional woman faces in establishing her 
personal style. She is castigated as too 
weak to . be effective if she displays 
"feminine" traits such as compassion 
and soft-spokenness; too pushy and 
abrasive if she asserts herself forceful
ly, although the same style would be 
deemed admirable in a man. 

The fact that discrimination against 
women is the last publicly acceptable 
form of discrimination in our country 

you'll do just fine." However, substitute 
"woman" for "Jewish" or "black," 
and "young lady" for "young mah," 
and these are typical incidents encoun
tered by female litigators. 

Despite the accelerating influx of 
women into law schools and the legal 
profession during the last decade, the 
1980 census reveals that women are still 
less than 14 percent of the country's 
one-half million lawyers.' Additionally, 
most female practicing attorneys are rel
atively young. Thus, although the pro
file of the profession is changing, the 
status-set "lawyer-male" continues to 
dominate. This is particularly true with 
respect to litigation, for it is to this 
branch of lawyering that archetypically 
"masculine" adjectives such as "aggres
sive," "fist-pounding," and "hard
nosed" traditionally are assigned, and 
it is from this branch of lawyering that 
women were excluded longest. 3 When a 
lawyer or judge for whom "litigator
male" is a deeply rooted norm encoun
ters a "litigator-female," his status-set 
expectations are violated and he focuses 
on the litigator's femaleness rather than 
on her professional competence. 

The man's discomfiture may express 
itself in a wide range of responses, from 
calling the woman "young lady," 
"sweetheart," or some other inappro
priate term, to the extreme reaction of 
a Texas judge who recently asked 5' 2" 
Dallas lawyer Mannette Dodge to turn 
around and face the courtroom and then 
said, "Ladies and gentlemen, can you 
believe that this pretty little thing is an 

WOMEN AS LITIGATORS 
exacerbates the impact of the assump
tions generated by the "lawyer-male" 
status-set and the double-bind. What
ever judges' and lawyers' private preju
dices may be, one does not hear in open 
court, "What can you expect from a 
Jewish lawyer?" or see a white male at
torney drape his arm patronizingly 
around a black adversary and say in a 
tone guaranteed to shake the confidence 
of the latter's client, ''Now, don't worry 
about this trial, young man. I'm sure 
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assistant attorney general?" 
Although the number of women liti

gators is increasing rapidly and their suc
cess at every kind of litigation-civil and 
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